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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OP FLORIDA 


VIETNAM veterans' AGAINST THE 
VJAR, et al. , 


V. 


RICHARD KLEINDIEKST, Indlvld- 
■uailir . aVld’ ■aij'' Att6rtlfey -Celi'di:‘ai-- :i' 
'of'^he United States i et al/,- ' 


De fendants 


; at** S'J y 
.*4 y"- 


'civil Action' 

. ,No. TCA 1843 

y '[■' '■>'■"• '-.[■•fiyy •'• • « ' 

• * f, y V S' ^ 


NOTICE OF DEPOSITION 


TO; William H. Stafford, Jr. 

United States Attorney 
United States Courthouse 
Pensacola, Florida 32502 

Stewart J. Carrouth 
Assistant United States Attorney 
United States Courthouse. 
Tallahassee, Florida 

Benjamin C. Plannagan, Attorney 
Department of Justice 
Washington, D.C. 20530 

Attorneys for Defendants 


PLEASE TAKE NOTICE that the plaintiffs will take the 
deposition of Stark King, Attorney, Department of Justice, Divi- 
sion of Internal Security, on Friday, February 23, 1973, at 
1:00 p.m., at the office of Forer and Rein, 430 National Press 
Building, 529 l4th Street, N.W. , Washington, D.C., before a 
Notary Public or other person authorized to administer oath. The 
deposition will continue from day to day until concluded. 







You are Invited to cross-examine. 


Dated: Mew York» N.Y. . 

February 9, 1973 Respectfully submitted, 

.V„., 

Doris Peterson . 

■’ ■ ■ James Reif 

•- . -V; Morton' ' Stavis '••'-•• •''•-•••'•• •••-••'- />>'•- 

-Nanjcy; steams. ; /\ Wv 

c/o Center for Constitutional 
Rights 

588 Ninth Avenue 

Ne.w York, Nev/ York. 10036 

■'■• V' •■‘"-^jaek-LeVine '' " ’ 

1427 Walnut Street 
Philadelphia, Pennsylvania 19102 

Cameron Cunningham 
\ - •• ; • ••. Brady S.‘ Coleman 

502 West Fifteenth Street 
Austin, Texas 78701 

Larry Turner 
P. 0. Box 1251 

Gainesville, Florida 32601 . 
Attorneys for Plaintiffs 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF FLORIDA 


VIETNAM VETERANS AGAINST THE' ' . - 

WAR;, et al., . 

..Plaintiffs, 

: Civil Action 

' VV. J;.-' V .--‘'.'.■I''. .'No. .tca 18/* 3; 


I RICHARD KLEINDIENST, indivLd- . 

■ I of ■ ilni tpd . 'At. al - ’ " ' s • 1 


of the United States, et al.. 
Defendants ’ 


NOTICE 0? DErCSITION 


Willlan H. Stafford, Jr. 

United States Attorney 
United States Courthouse 
Pensacola, Florida 

Stewart J. Carrouth 
Assistant United States Attorney 
United States Courthouse 
Tallahassee, Florida 

Benjamin C. Plannagan 
Attorney 

Department of Justice 
Kachincton, D.C. 20530 

Attorneys for Defendants 


PLEASE TAKE NOTICE that the plaintiffs will take the 
deposition of Garry Ov;en Watt, Special Agent, Federal Bureau 
of Investigation, on Monday, February 26, 1973, at 10:00 a.m. , 
at the office of Porer t Rein, ^130 National Press Building, . 

529 mth Street, K.W. , Washington, D.C., before a Notary Public 
or other person authorized to administer oath. The deposition 


will continue from day to day until concluded. 


I- 






You are invited to cross-examine. 


. pate>d:^,New York, ,N^Y. Respec.tful^, submitted, , 

February $,,1973' ■ l ' -- ' • 

Doris. Paterson 

■ .'.j-v-'-:-'# -■=•«- James ■•■Rei'f. 

-St^vis'^ 

■ ' • ~ . Nancy Steams • •. > 

, . c/o.Center for. Constitutional 

•, • - t «• f. S' ' 'v -V - Rignts ■ V . • . - I • '.•• •» -y. • ■-•/- 

588 Ninth Avenue 

...r. ...v r- i-T.'.., •••: 

■Jack Levine 

• 1^127 Walhut Street 

Philadelphia, Pennsylvania 19102 

. Cameron Cunningham 

Eirady S. Coleman 

502 West Fifteenth Street 

Austin, Texas 78701 

Larry Turner 
P. 0. Box 1251 
Gainesville, Florida 32801 

Attorneys for Plaintiffs 


. * >'. • r. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF FLORIDA 




-I' tu , , .-i. , • 




VIETNAM VETERANS AGAINST THE 

••V ■*. N :< . a .* \** T •• «•* •erf ' •• -#* .•••,'** 

Plaintiffs 


•v. 


'4*^' V* 'f. •• • > V* 6“ *•» . ^V * /> * • ““ : ’ * *'* -• 

' -.-sV •• ••* £»' , *' I' ■ }'*•'. ' ' i 

Civil Action 
No..'.TCA -I8il3 ••• 


RICHARD KLEINDIENST, Individ- 
ually *. an d ' as-. A ttcpney •• Oe neral- •• 
of the United States* et al;;' • •■' 

Defendants 




NOTICE OP DEPOSITION 


TO: William H. Stafford, Jr. 

United States Attorney 
United States Courthouse 
Pensacola, Florida 32502 

Stewart J. Carrouth 
Assistant United States Attorney 
United States Courthouse 
Tallahassee, Florida 

Benjamin C. Flannagan 
Attorney 

Department of Justice 
V/ashlngton, D.C. 20530 

Attorneys for Defendants 


PLEASE TAKE NOTICE that the plaintiffs will take the 
deposition of any and all persons who had the responsibility for 
conducting any or all inqulrles^within the Internal Security 
Division of the Department of Justice and the Federal Bureau of 
Investigation to determine if the follov;ing telephones (212)725- 
5680, 5681 , 5682 , 5683; (512)*«51-28U; (90i|)378-O77'<; (305)681- 
7982; (501)521-7384, had been the subject of electronic survelll- 
ance, on Monday, Februaiy 26, 1973, at 1:00 p.m. , at the office 


y. 



of Forer & Rein, 430 National Press Building, 529 l4th Street, 

, N.W. , Washington,.. D,.C. > before a Notary ,Public.,or other person . 
authorized' to administer, oath.'. .The depositiori will continue from 
day to day until concluded. ' 

I - You^are -invlted-to cross-examine'.' ' . •••- '-■ 


Bated 


:' New Ybrk,'N;‘Y.' " •' •' 

February 9, 1973 .Respectfully submitted, 

’ ' • • ' • ’Doris Peterson 

• • James Relf * 

Morton Stavis 
Nancy Stearns 

c/o Center for Constitutional 
Rights 

568 Ninth Avenue 

New York, New York 10036 

Jack Levine 

1427 Walnut Street 

Philadelphia, Pennsylvania 19102 

Cameron Cunningham 
Brady S. Coleman 
502 West Fifteenth Street 
Austin, Texas 78701 

Larry Turner 
P. 0. Box 1251 
Galnesvlllo, Florida 32601 

Attorneys for Plaintiffs 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF FLORIDA 
TALLAHASSEE DIVISION 


VIETNAM VETERANS AGAINST THE ) 

WAR, ET AL., ) Tallahassee Civil Action 

Plaintiffs, ) No. 1843 

) 

V. ) 

) 

RICHARD KLEINDIENST, ET AL., ) 

) MOTION FOR PROTECTIVE ORDER 
Defendants. ) VACATING NOTICE OF DEPOSITION 
) 


Pursuant to Rule 26(c), Federal Rules of civil Proce- 
dure, A. William Olson, Assistant Attorney General, internal 
Security Division, United states Department of Justice, 

Guy L. GooA'/in and Stark H. King, Attorneys, internal Secu- 
rity Division, United States Department of Justice and Gary 
Owen Watt, Special Agent, Federal Bureau of Investigation 
move this Court for an order vacating the notice of their 
depositions by the plaintiffs herein in the above captioned 
case and directing that such discovery shall not be had. 

(The noticed depositions were scheduled to be taken February 23, 
1973 and February 26, 1973, but have now been continued, by 
consent of the plaintiffs, until disposition of this motion 
by the court.) 

Defendant Richard G. Kleindienst, et al., hereby joins 
in the motion of the above named individuals, and further 
.moves this court for an order vacating the notice of the 
deposition by the plaintiffs of any and all persons respon- 
sible for conducting the necessary inquiries constituting 
the basis for the denial of electronic surveillance set 
forth in the affidavit of Benjamin C. Flannagan filed in 


this action on December 4, 1972, and further directing that 
such discovery shall not be had- (This deposition, noticed 
for February 26, 1973, has also been continued by plaintiffs 
pending disposition of this niotion.) 

In support of this motion, the above named individuals 
and the defendants herein rely upon the attached supporting 
memorandum and the record herein. 

Respectfully submitted, 

A. WILLIAM OLSON 
Assistant Attorney General 

WILLIAM H. STAFFORD.” 

United Stntes Attorney 

STLWiRT J. CARROUrH 
AssJ.f-taiit United States 
Attorney 



BENJAMIN C. FIANNAGAN 
Attorneys 

Department of Justice 
Was.hington, D. C-. 20530 

Phone: 202-739-2361 





CERTIFICATE OF SERVICE 


I hereby certify that on this date I served copies of 
the foregoing Motion for- Protective Order Vacating Notice of 
Deposition and a supporting memorandum upon all parties by 
mailing a copy thereof by United states mail, postage prepaid, 
to the following counsel of record; 


Doris Peterson, Esquire 
James Reif, Esquire 
Morton Stavis, Esquire 
Nancy Stearns, Esquire 
c/o Center for constitutional 
Rights 

588 Ninth Avenue 

New York. New York 10036 

Jack Levine. Esquire 

1427 Walnut Street 

Philadelphia, Pennsylvania 19102 

Cameron Cunningham, Esquire 
Brady S. Coleman, Esquire 
502 West Fifteei^Ui Street 
Axtstin, Texas 78701 


Larry Turner, Esquire 
P. O. Box 12S1 
Gainesville, Florida 32601 



Department of Justice 
V’ar.hington, D. C. 20530 
Phone; 202 -739-2351 





HE XJNITED STATES DISTRICT (g|pT 
FOR THE NORTHERN DISTRICT OF FLC^DA 
TALLAHASSEE DIVISION 


VIETNAM VETERANS AGAINST THE 
WAR, ET AL., 


) Tallahassee Civil Action 


Plaintiffs, ) 


No. 1843 


RICHARD KLEINDIENST, ET AL. 


' AL. ) MEMORANDUM IN SUPPORT OF MOTION 

) FOR PROTECTIVE ORDER 

Defenaants. ) VAC7\TING NOTICE OF DEPOSITION 
) 


Statement of the case 


This action was initiated by the plaintiffs herein on 
July 10, 1972 seeking declaratory end injunctive relief and 
monetary damages, and asserting a violation of tiieir consti- 
tutional rights under the First, Fourth, Fifth, Sixth and 
Eighth and Ninth Amendments to the United States Constitution? 
their .statutory rights under 18 U.S.C. c 2510-20, 28 U.S.C. 

§ 2201-02, 42 U.S.C. S 2.^33, 10G5(3) ai.d ?<)GS, and 47 U.S.C. 

§ 605, and seeking to invoke the jurisdiction of this Court 
under 28 U.S.C. S 1331, 1343(41, 134C, 1651. 2201 and 2202. 

The facts underlying plaintiffs* coiuplninl: are that on 
July 7, 1972 each of the plaintiffs hcroi.n was subpoenaed to 
appear and testify on July 10, 1972 before the rvae-tal ejeaiid 
jury sitting in Tallahassee, Florida investigating alleged 
plans of certain riembers of the Vietnam Veterans Against the 
War (WAW) to disrupt the Republican National convention to 
be held in Miami, Florida, in violation of various criminal 
statutes, pollov/ing the appearance of each of the plain- 



(• ': : ■) 

tiffs, and witnesses, the grand jury,^D July 13, 1972, 

W ^ 1 / 

returned an indictment charging six individuals, including 

plaintiffs camil, Foss, Kniffin, Michelson and Perdue with 
violation of certain Federal criminal statutes arising out 

of alleged plans to unlawfully disrupt the Republican National 

^ 2 / 

Convention.” 

In their complaint challenging the issuance of the sub- 
poenas compelling their appearance before the grand jury in 
Tallahassee, plaintiffs asserted- that as a result of this 
action by the defendants they were unable to participate in 
certain demonstration activities in Miami scheduled by the 
WAW to coincide with the Democratic National Convention 
which was held in Miami from July 10, 1072 until' July 13, 

1972, and specifically that they were subpoenaed by the 
defendants for the purpose and with the effect of prevent- 
ing and deterring the plaintiffs in the exorcise of their 
First Amendment rights. Plaintiffs further assert that tho 
service of the subpoenas on such short notice also effec- 
tively denied them of their Sixth Amendment right to retain 
and consult with legal counsel. Lastly, plaintiffs' com- 
plaint alleges that the defendants herein have and continue 


l/on October 18, 1972 a superseding indictment was filed 
by the grand jury adding two additional defendants. 

2_/The indictment charged violations, of 1‘itle 10, U.S.C., 

§ 231(a)(1) (civil disorders which may obstruct, delay and 
adversely affect commerce); Title 26, U.S C., §§ 5861(d) and 
5871 (unlawful possession of an unregistered destructive de- 
vice); conspiracy to violate Title 10, U.S.C., § 2101 (j.nter- 
state travel or corom.unioation to porretrr.to a riot); Title 18, 
U.S.C., § 844 (i) (malicious damage and destruction, by means 
of explosives, of personal and real property used in inter- 
state coixi’.-erce) ; Title 18, U.S.C., <; 0-'l-% (i':) (vise of explosi.vn.s 
to comir.it felonies prosecutable in courts of tho United States) , 
and Title 26, U.S.C., 5 5DGI(c) and (c) ; and Title 10, U.S.C., 

§ 373. (conspiracy) . 


4 


to conduct unlawful and unconstitutional surveillance of the 
WAW National office. 

rollowing the filing of their answer to the plaintiffs' 
complaint in which they denied all allegations of unlawful 
conduct, the defendants herein on December 4, 1972 filed in 
this action a Motion to Dismiss, or in the Alternative, for 
Summary Judgment, in their motion, the defendants stated: 

(1) in reliance upon the findings in Beverly v. United States , 
468 F.2d 732, 747 (5th Cir- 1972) that there was no impro- 
priety in the conduct of the grand jury in Tallahassee? (2) 
that each witness was afforded ample opportunity to consult 
with counsel; (3) that neither the national office of the 
WAV7 nor the regional offices in question )iad been the sub- 
ject of electronic surveillance (See affidavit of Benjamin C. 
rXannagan, filed December 4. 1972); (4) and lastly, that each 
of the defendants herein were acting in furtherance of their 
official duties and vJithin the scope of their authority an;'! 
tliuc v/ere absolutely ijumune from civil suit. No action v/ac • 
taken by the Court fcllcv/ing the filing of cefendantE ' motion. 
Thereafter, on February 10, 1973 plaiutifis served uren defen- 
dants a motion seeking; to amend their coniolaint cis to c'.r- 
tain allegations: to add addi-tional pertios plaintiff; a:,! to 
add Department of justice attorneys Guy L. Goodwin and 
Stork K. King as parties defendants. Plaintiffs also so-vod 
their Memorandum in Opposition to defendants* Motion to 
Dismiss. Following service of their motion, plaintiffs then 


noticed the deposition of A. William Olson, Assistant Attorney 


( ^ . Q 

General, interop. Security Division, United ^^tes Department 
of Justice, Guy L. Goodwin and Stack H. King, Attorneys, 

Internal Security Division, United States Department of 
Justice and Gary Owen watt. Special Agent, Federal Bureau of 
investigation, to be taken on February 23, 1973 and February 26, 
1973. The plaintiffs additionally sought to depose on 
February 26, 1973 all persons responsible for conducting the 
necessary inquiries constituting the basis for the denial of 
electronic surveillance set forth in the affidavit of 
Benjamin C. Flannagan filed in this action on December 4, 1972, 
After consultation between counsel for all parties, 
plaintiffs have now, at the request of the defendants, con- 
tinued the noticed depositions pending this Court's con- 
sideration of defendants’ motion to vacate the noticed depo- 
sitions. 

Discussion 

I. 

The Prosecu ting Attorney/ Should not he Made to 
Answer Thro^s c h C i vil Di?ccve~v for .-.cticns Tsika n 
in the course of a Fending Criminal l-rosecuticn 


The special role of a prosecuting attorney in our judi- 
cial system, vjhen acting v/ithin the scops of his authority, 
has long been recognized to be, of necessity, a privileged 
position, and like that of a judge, itamunc from actions by 
aggrieved persons challenging the performance of his duties. 
B ethe a v. Reid , 445 P.2d 1163, 1165 (3td Cir. 1971); Guedrv v, 
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Ford, 431 F.2d^R0, 663 (5th Cir. 1970? Baue^v. Heisel, 361 


F.2d 581, 589 (3rd Cir. 1966). The breadth of this immunity 
was early enunciated in Yaselli v. Goff. 12 F.2d 396 {2nd 
Cir. 1926) and expressly approved by the Supreme Court in 
Barr V. Hatteo . 360 U.S. 564, 569 (1959). in its decision 
the Court in Yaselli stated that "ta] united States Attorney 
if not a judicial officer, is at least a quasi judicial offi- 
cer, of the Government. He exercises important judicial 
functions, and is engaged in the enforcement of the law. 

The reasons for granting immunity to judges . . . [equally} 
apply to the public prosecutor in the performance of the 
duties which rest upon him." 12 p.2d at 404. 

In upholding this grant of prosecutorial immunity, the 
courts have grounded their determination upon the recognition 
that the public interest is not best served if upon each 
decision by the prosecutor, either to prosecute or not to 
prosecute, he must later respond in a civil suit, instituted 
by one who feels himself aggrieved, challenging the merits 
of and the basis for his determi.naUion. Mr>di .so_n v. Gerstein , 
440 F.2d 338, 340 (5th Cir. 1971), For the criminal judicial 
system v;ould soon cease to function effectively, if for each 
decision by a judge based upon his best judgment of t}:e law 
or for each dcrcision by a prosecutor upon his best assessment 
of the evidence, they \wuld each later have to defend their 
decisions in a subsequent civil suit — %\’hothor meritorious 
or not. See, Bradles^ v. F isher. 80 U.S. 335, 347 (1871). - 
Tlius, to preclude this incuii4>ernnco, the lav? now recognizes 
that a prosecutor, as a judge, is iinmvuic: from civil suit by 






an aggrieved challenging his actions ^en while acting 

within the scope of his authority. Madison Gerstein. 
supra ; Guedry v. Ford , supra t Cf. Norton v. McShane. 332 F.2d 
855 (5th Cir. 1964) . 


The purpose for this immunity and the end it is designed 
to accomplish' is equally applicable to the present action 
where the plaintiffs herein,' five of which are defendants in 
the companion- criminal case. United States v. Briggs , GCR 
No. 1353 (N.D. Fla.) are seeking to utilize the tools of 
civil discovery as a vehicle for challenging the prosecutor's 
determination to proceed before the grand jury in that action 
and the sufficiency of the evidence upon which he relied. 

As a judge could not be compelled after each ruling to appear 
for depositions taken by the aggrieved party challenging his 
decision, so a prosecutor also should not be required to 
submit Co Che taking of his deposition when such is sought 
in a civil suit challenging his actions taken in furtherance 
of a pending criminal trial. If the plaintiffs herein are 
permitted to accomplish what they are seeking — the deposi- 
tions of Messrs. Olson, Goodwin and King, the prosecutors in 
their pending criminal case — they will have successfully 
pierced the immunity with which the prosecution has tradition- 
ally been clothed, and will have been permitted to accomplish 
indirectly what the law say they cannot achieve directly. 

The depositions sought herein of Messrs. Olson, Goodwin 
and King are thus impermissible and their taking violative of 
both the protection and the spirit of the prosecutor's immuni- 
ty, It is therefore both necessary and proper that this Court 


for the reasons stated, vacate the notice of ’their taking and 


direct that these depositions shall not be had. 


II. 



( 


Th e TakiiWrof the Noiiiced Depositions Improper 
in the Present context of this Civil Action 


1. Were the depositions of Messrs. Olson, Goodwin and 
King not precluded, as we strongly contend, because of their 
prosecutorial immunity, the taking of their deposition v/ould 
nonetheless be improper in the present context of this case. 
As stated, the plaintiffs herein, five of which are defen- 
dants in the companion criminal case, are seeking discovery 
of the prosecutors in that cas^ Messrs. Olson, Goodwin and 
King, in a civil action in which the thrust of the allega- 
tions are inextricably interwoven with many of the facts to 
be proved in the pending criminal prosecution. Moreover, 
the two cases are presently proceeding in tandum, with a 
hearing set for March 6. 1973 in the criminal case on the 
defendants' outstanding motions, including motions for dis- 
covery. It is thus clear under these circumstances, that 
any discovery sought in the civil action of the prosecutors 
in the criminal case is. in the present posture of the two 
cases, so laidcn v;itk conflict as to render its takin.:;, at 
this time, impermissible. As the court observed in Cainn bell 
V- Eas tl-.nd . 307 P.2d 470. 487 (5th Cir. 19C2). "tal litigant 
should not be allwed to make use of the liba.val discovary 
procedures applicable to a civil suit as a dodge to avoid 
the restrictions on criminal discovery and thereby obtai.n 
. . . ( informationj hs i^ould not other’.-.'ise bo entitled to 
for use in his criminal suit." in the present case, tlie 
effect, if not the purpose, of the proposed discovery is to 
subvert the civil rules into a device for obtaining pretrial 


•x 
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discovery a 


Hr 


St the Government of inforii^kion not available 


to the defendants in the criminal trial. Or, as stated by 
Judge Bell in his concurring opinion in Campbell . "[t]he end 
result [of the discovery sought by plaintiffs is] tantamount 
to allowing discovery under Federal Rules of Civil Procedure 
in a criminal proceeding, scmiething we are powerless, as [is] 
the trial court, to authorize.” 307 F.2d at 492, Accordingly, 
the depositions of Messrs. Olson, Goodwin and King, sought 
herein, are Improper, at the present time, and their taking 
should be stayed by this Court. Campbell v. Eastland , supra ; 
United States v. One 1964 Cadillac Coupe DeVille, 41 F.R.D. 

352 (S.D.N.Y. 1966); United States v. Steffes , 35 F.R.D. 24 
(D, Mont. 1964); United States v. Maine Lobstermen's Associa - 
tion. 22 F.R.D. 199 (D. Me. 1958). 


2. Moreover, the notice of deposition of Special Agent 
Gary Ov^en Watt should also be vacated in that ho possesses no 
information relevant to the present litigation. As observed 
by the Court in United Air Linr-s. inc . v. United States , 26 
F.R.D. 213, 219 n. 9 (D. Del. 1960) "[ilt is well established 
that discovery has limits nnd that these limits grow more 
formidable as the sho’.-.’ing of need decreases.” Here, plain- 
tiffs Horton and Beverly in a related action — a contempt 
liearing upon their refusal to testify before the grand jury 
after a grant of immunity sought to suljpoena Gary Owen V7att 
for the same purpose they are new seeking to take his deposi- 
tion, for information relating to the allogatio.n of unlawful 
electronic surveillance. In that procec-dii-g, upon a rcspresenta 
tion by Government counsel that Special 7sgent V'att had no 
knov;lGdg<! relevant to the allegations of electronic surveil- 


tnesses . No. T 
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lance assert^^therein ( in Re; Grand Jury 
Misc. 1/122 (N.D. Fla.), Vol. 9, p. 72-75) this Court refused 
to compel his appearance and quashed his subpoena ( Id . at 75- 
76) . It is thus similarly appropriate in the present action, 
involving many of the same parties, counsel and allegations, 
that this Court vacate the notice of taking of the deposition 
of Special Agent Watt for the same reason the Court found it 
necessary to quash his subpoena to appear and testify in the 
companion contempt proceedings, and direct that such dis- 
covery shall not be had. 



III. 


Plaintiffs Should not be Permitted Throu.crh Discovery 
to go Behind the Affidavit of tho Defendants Denvina 
any Unlawful Electronic Surveillance of the Plaintiffs 

Plaintiffs in their complaint have alleged that the 

defendants (Richard Kloindion.'st, Attorney General; L. Patrick 

Grt-iy, Acting Director of the Federal Bureau of Investigation; 

and William H. Stafford, Jr., United States Attorney) . , 

through their agents have and continue to conduct illegal 

and unconstitutional surveillance of the National WAW offices 

(Comp. S23) In response to this allegation the ds.fencanc5 

filed an affidavit stating specifically that no such survcil- 

3/ 

lance had been conducted.— Sea affidavit of Benjamin C. 
rlnnnagan filed December 4, 3.972. Plaintiffs now seek 
through discovery to go behind tlie Government's affidavit to 
test its sufficiency c:;r3 have noticed tlie deposition .. . 


the a j..3.cgat i on in the comp) a : t r.33.egod o.n).y that 
the defendants or their agents )'.ad ...ted the unlav.'ful 

surveillance, the af/.idriviv. rar;:-, >nded or'.' .’ to this r 2?. . i.ti.c;;-; 
and rtatod that the ] ''.dc:;/.! guv . of 7; :;ti<;ation h:~-. co:.-- 




j 


of any and all persons who had the responsioPlity for con- 
ducting any and all inquiries within the Internal Security 
Division of the Department of Justice and the Federal Bureau 
of Investigation . . .“in determining the basis for the 
denial of electronic surveillance contained in the affidavit 
of Mr. Flannagan. Such discovery is not permissible. As 
Mr. justice White stated in his concurring opinion in Gelbard 
V. United States . 408 U.S. 41, 71 (1972) . . where the 

Government officially denies the fact of electronic surveil- 
lance . . . the matter is at an end ...” See also. In Re 
Tierney . 465 F.2d 806, 812 (5th Cir. 1972). It is therefore 
improper now that the Government has made such a denial for 
the plaintiffs to continue the inquiry and seek to go behind 
the denial. Their notice to depose all persons responsible 
for obtaining the information necessary for the denial should 
tliercfore be vacated and this Court should direct that such 
depositions should not be had. 

Respectfully submitted. 


A. WILLIAM OLSObJ 
Assistant Attorney General 


WILLI?»M H. STAFFOFJ), JR. 
United States Attorney 


STKn’ART J. CAIU^OUTH 
Assistant United States 
Attorney 



EDWARD S. CiJRISTEMBURY 
BEUJM1IN C. FL.M!niAGAN 
Attorneys 

Department of Justice 
Washington, D. C. 20530 
Phone; 202-739-2361 






UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF FLORIDA 
TALLAHASSEE DIVISION 



VIETNAM VETERANS AGAINST THE 
WAR, et al. , 

Plaintiffs 

V. 

RICHARD KLEIKDIENST, et al.. 

Defendants 


) 

) 

) 

) 

) 

) Civil Action No. TCA 1843 

) 

) 

) 

) 

) 

) 


DEFENDANTS* MEMORANDUM IN OPPOSITION 
TO PLAINTIFFS* "MOTION TO AMEND COM- 
PLAINT AND TO ADD PARTIES OR IN THE 
ALTERNATIVE TO INTERVENE PURSUANT TO 
RULES 15, 20. 24 OF THE FEDERAL 
RULES OF CIVIL PROCEDURE" 
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Statement of the Case 


The Complaint herein was filed on July 10, 1972 and 
shortly thereafter the Court denied plaintiffs' motion 
for a class-action order. The defendants answered the 
complaint on October 3, 1972. 

Thereafter the Court requested the defendants to 
^lile a memorandum of law in support of the defenses alleged 

in their answer, fixing November 28, 1972 for hearing 

i 

hereon. On November 15, 1972 plaintiffs requested a post- 
ponement of that hearing date of at least two weeks to 
allow plaintiffs to receive defendants' memorandum and 
respond thereto. On November 21, 1972 the Court continued 
the hearing date until December 12, 1972. 

On November 30, 1972 the defendants served their altera- 
tive motion to dismiss or for summary judgment (filed 
December 4, 1972), 


On December 6, 1972 the Court on the motion ore tenus 



) 



of the plaintiffs continued the hearing until a date 
certain later to be fixed by the Court. 

On January 19, 1973 the Court entered its Order for 
Pre-Trial Conference in this cause, inter alia , requiring 
discovery to be completed by March 2, 1973 and setting 
the pretrial hearing for March 12, 1972. 

On February 6, 1973 defendants, under the constraints 
of the Order, for Pre-Trial Conference, served Interrogatories 
on the plaintiffs with respect to the allegations of and 
attachments to the Complaint. 

On February 8, 1973 plaintiff filed the instant motion 
and their “Memorandum in Opposition to Defendants' Motion 
to Dismiss". 

V 

On February 16, 1973 the Court rescinded its Order 

for Pre-Trial Conference. 

/ 

Discussion 

1 . To grant plaintiffs* motion to add parties plain- 
tiff and to file an Amended Complaint would materially 
prejudice the defendants . 

I On February 6, 1973 the defendants mailed their In- 
terrogatories to the plaintiffs with respect to the allega- 

j 

I tions and attachments of the Complaint. 

i The proposed Amended Complaint drops the claims for 

money damages on the allegations concerning alleged denial 
' of counsel and the allegations on the alleged use of a 
government agent or informant in plaintiffs ' organizational 
meetings (Plaintiffs’ Opposition, page 3), but adds nev; 
allegations with respect to alleged abuse of process, con- 
spiracy, electronic surveillance, use of an informant in 
violation of Sixth Amendment rights to counsel, and or- 
ganizational harassment. (Proposed Amended Complaint: 

First, Third, Fourth, Fifth and Sixth Causes of Action). 



The defendants' Interrogatories to plaintiffs, of course, 
do not encompass the matters and theories raised for the 
first time in the proposed Amended Complaint. 

While it is true that the defendants have been gen- 
erally on notice of the “occurrence" upon which plaintiffs’ 
suit is predicated, that is the Grand Jury proceedings 
which resulted in the indictment of some of them, even 
assuming the propriety of defendants* seeking discovery 
beyond the allegations of the original Complaint, it can- 
not be fairly said that defendants were on such notice as 
to require them to have anticipated and made discovery 
with respect to the new allegations and theories of re- 
covery embodied in the proposed Amended Complaint. Thus 
ilf' plaintiffs' motion were allowed, the defendants would 
essentially have, to start anew. 

I 

Many of the new allegations and theories could .have 
been included in an Amended Complaint filed as a matter 
of course in July, 1972, for at that time plaintiffs were 
aware of the interest of Messrs. Hall, Jones, Hudgins and 
Mahoney in this litigation and of the participation of 
Messrs . Guy Goodwin and Stark King as Government attorneys 
in the Grand Jury proceedings. The new allegations con- 
cerning an alleged informant or agent in the defense camp 
also could have been presented in July, 1972. See Motion 
.to Disclose Agents or Informants in the Defense Camp filed 
December 5, 1972 in United States v. John K. Briggs, et al. , 
N.D. Fla., GCR-1353. Moreover, it appears from the plead- 
ings that plaintiffs could have presented their new 
allegations on electronic surveill*-ince as early as August, 
1972, for such is the date of the Hall affidavit attached 
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to the proposed Amended Complaint- Indeed the other af- 
fidavits as to alleged. electronic surveillance attached to 
the Amended Complaint were executed on July 13, 1972 or 
thereabouts. Plaintiffs* other theories of abuse of pro- 
cess, conspiracy and harassment could equally well have 
been included in the original Complaint and are essentially 
afterthoughts to that Complaint. 

In plaintiffs* own words they now seek to "amend 
their complaint to add facts which are an integral part 
to the original occurrences which are the basis for this 
action" (Plaintiffs* Memorandum, page 2) and to add new 
parties and new theories of recovery in an Amended Com- 
plaint which "refers back to the same occurrence which 
forms the basis of the original complaint" ( ibid .) . But 
there is no suggestion by plaintiffs that their delay in 

I 

v;aiting until February 8, 1973 to seek to add parties 
and amend their Complaint was due to oversight, inadvertence 
or execusable neglect. Plaintiffs do not assert that the 
new "facts" are newly discovered, see Horn v. Allied Mutual 
Casualty Co, , 272 F. 2d 76, 80 (10th Cir. 1959), or that 
^they were without full knowledge of the facts as long ago 
as last Summer, compare Darcy v. North Altantic & Gulf S.S. 
Co. , 78 F, Supp. 662, 664 (E.D. Pa. 1948). As the Court 

I , 

of Appeals for this Circuit stated in Freeman v. Continental 

« 

Gin Company , 381 F. 2d 459, 469 (5th Cir. 1967): 

It is clear that lack of diligence is reason 
for refusing to permit amendment. So holding is 
Wheeler v. West India S.S. Co., 205 F. 2d 354 (2 
Cir,, 1953) , a decision concurred in by the draft- 
men of the Federal Rules. Where there has been 
such lack of diligence; the burden is on the party 
seeking to’ amend to show that the delay "was due 
to oversight, inadvcrtance , or excusable neglect." 

Frank Adam Electric Co. v. Westinahousc Electric 
& Mfg. Co. , 146 F. 2d 165, 167 (8 Cir. , 1945) . 



Leave will be denied unless he shows some "valid 
reason for his neglect and delay." Carroll v. 

Pittsburgh Steel Co. /, 103 F. Supp. 788, 790 (W.D. 

Pa. 1952y. 

Plaintiffs, however, have proffered no explanation for 
their delay in seeking to amend, their Complaint and add 
parties . They have not met their initial burden of showing 
some valid reason for their delay. 

Moreover, to allow plaintiffs to amend their Complaint, 
adding new parties, factual allegation and theories, would 
impose on the defendants the added, and we believe un- 
warranted, burden of further discovery, preparation and 
expense. See Albee Homes, Inc, v. Lutman , 47 F.R.D. 258, 

259 (E.D. Pa. 1969). Similarly, to allow plaintiffs to 
amend and add parties will also postpone consideration by 

the Court of defendants’ defense of absolute immunity 

/ 

from suit, one of the bases for dismissal of this action 
already set forth in defendants’ December 4, 1972 alternative 
motion to dismiss or for summary judgment. At a minimum 
defendants will have to replead to the Amended Complaint, 
revise and renew their alternative motion to dismiss or 
^or summary judgment and await plaintiffs’ response thereto 
before there is any hearing thereon. But the plaintiffs 
should not be allowed to so delay the Court's consideration 
‘Of the defendants' defenses. As the Court of Appeals for 

I 

this Circuit also stated in Freeman v. Continental Gin 

Company , supra , 381 F. 2d at 469, 470 (where amendment 

was not allowed after summary judgment had been granted) : 

A busy district court need not allow itself 
to be imposed upon by the presentation of theories 
seriatim. -Liberality in amendment is important 
to assure a party a fair opportunity to present 
his claims and defenses, but "equal attention 
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should be given to the proposition that there 
must be an end finally to a particular litiga- 
tion." Friedman v. Transamerica Corp. , 5 F.R.D. 

115, 116 (D. Del., 1946). Some courts have re- 
fused as untimely amendments sought after a 
motion for summary judgment has been made. E.g., 
Eisenmann v. Gould-National Batteries, Inc., 
l69 P. Supp. 862. 864~~(E.D. Pa .~,'~1958)? Gaylord 
Shops. Inc. V. South Hills Shoppers* City, Inc. , 

33 F.R.D. 303 (W.D. Pa., 1963). There is even 
more reason for refusing to allow amendment long 
after summary judgment has been granted. * * * 

Much of the value of summary judgment procedure 
in the cases for which it is appropriate - * * * 

- would be dissipated if a party v/ere free to 
rely on one theory in an attempt to defeat a 
motion for summary judgment and then, should 
that theory prove unsound, come back long there- 
after and fight on the basis cf some other 
theory . 

Here plaintiffs seek to raise other theories in the 
face of the defendants* December 4, 1972 alternative motion 
to dismiss or for summary judgment made as to the allegations 
and theories of the original Complaint. Plaintiffs have 
already dropped allegations from the present Complaint 
after defendants have initiated discovery with respect 
thereto. The new factual allegations and theories may well 
meet a similar end should defendants be required to defend 
with respect thereto. Moreover, they appear to be filed 
hot only in an effort to bolster the original complaint 
but also to prolong the life of the controversy, at least 
throughout the life of the pending criminal proceedings , 
perhaps to attempt to have a vehicle for discovery in the 
i civil forum on matters where discovery may be denied in the 
criminal case. 

If defendants are correct in the efficacy of their 
defense of absolute immunity to the claims of the original 
Complaint, a fortiori ; no leave should be granted to allow 
plaintiffs to file an Amended Complaint as to the same 
"occurrences" because of the legal futility of such an 
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amendment. See Forman v. Davis , 371 U.S. 178, 182 (1962). 

, 2. To grant plaintiffs* motion to add parties def- 
endant would also materially prejudice the defendants ♦ 

Plaintiffs now seek to add two Attorneys of the 
Department of Justice as parties defendant to this action. 
These Attorneys are members of the trial team in United 
States V. John K. Briggs, et al. , N.D. Fla,, GCR-1353, 
now pending in this Court. To allow them to be named 
as defendants in this action would defeat the purpose of 
the grant of absolute immunity historically accorded Fed- 
eral prosecutors, which is to save them from the vexations 
of litigation arising out of the performance of their duties 
as public prosecutors. Cases illustrating their immunity 
from suit are set forth in Part II of the memorandum 
filed in support of defendants* alternative motion to dis- 
miss or for summary judgment (pages 13 and 14), and in Part I 
of defendants ' memorandum in support of their motion for a 
protective order vacating notice of deposition. As was ex- 
plained in one of the cases there referred to, Yaselli v. Goff , 
12 F. 2d 396 (2d Cir. 1926), at 404, absolute immunity 
is accorded Federal prosecutors to ensure the full performance 
of their duites without fear of the threat of suit or the 
altendant burden of the defense thereof. To allow Messrs. 
Goodwin and King to be named as defendants herein on the 
eve of the criminal prosecution would give the appearance 
that they are in fact subject to suit and that they, and 
other Federal prosecutors similarly situated, v/ill not be 
shielded from the burdens of defending themselves from 
suits arising out of the .performance of their duties. And 
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while being named as defendants herein may not cause 
them any personal concern or otherwise detract them from 
the resolute perfojnnance of their prosecutorial duties, 
still they should not be subject to such a burden in the 
public interest. 

When persons are immune from suit, they should be 
dropped, not added, as parties defendant. Not being 
parties, they, of course, cannot be dropped. But cer- 
tainly they should not be added, under Rule 21 of the 
Federal Rules of Civil Procedure or otherwise , when such 
action would not only be a futile act, see Foman v. Davis , 

371 U.S. 178, 182 (1962), but would be contrary to established 
law and public policy. See Yaselli v. Goff , supra , and 
the other cases cited in defendants' memoranda aforesaid. 

Conclusion 

For the reasons stated, defendants respectfully 
submit that plaintiffs’ "MOTION TO A.MEND COMPLAINT 
AND TO ADD PARTIES OR IN THE ALTERNATIVE TO INTERVENE 
PURSUANT TO RULES 15, 20, 24 OF THE FEDERAL RULES OF 
CIVIL PROCEDURE" should be denied. 

Respectfully submitted, 

A. WILLIAM OLSON 

Assistant Attorney General 


WILLIAM H. STAFFORD, JR. 
United States Attorney 


STEWART J. CARROUTH 
Assistant U.S. Attorney 



'EDWARD S.' CHRISTENBURY 
Attorney, Department of ""justice 

• BEN^ilN C. FLANNAGAN 0 
Attorney, Department of Justice 
Washington, D.C. 20530 
Phone; 202-739-3032 

Attorneys for Defendants 
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CERTIFICATE OF SERVICE 


I certify that a copy of the foregoing 

DEFENDANTS' MEMORANDUM IN OPPOSITION 
TO PLAINTIFFS* “MOTION TO AMEND COM- 
PLAINT AND TO ADD PARTIES OR IN THE 
ALTERNATIVE TO INTERVENE PURSUANT TO 
RULES 15, 20, 24 OP THE FEDERAL 
RULES OP CIVIL PROCroURE" 


was served on the plaintiffs by mailing copies thereof 
to their Attorneys; Doris Peterson, Esquire, James Reif, 
Esquire, Morton Stavis, Esquire, Nancy Stearns, Esquire, 
o/o Center for Constitutional Rights, 58S Ninth Avenue, 
New York, Nei^ York 10036; Jack Levine, Esquire, 1427 
Walnut Street, Philadelphia, Pennsylvania 19102; Cameron 
Cunningham, Esquire, Brady S. Coleman, Esquire, 502 
West Fifteenth Street, Austin, Texas 78701; Larry Turner, 
Esquire, P.O. Box 1251, Gainesville, Florida 32601 on 
February ^ 1973. 


BENO^IN C . FLANNAGAN O 
Attorney, Department of Justice 
Washington, D.C. 20530 
Phone: 202-739-3032 


Attorney for Defendants 







IH THE UniTED STATES DISTRICT COURT 
FOR THE HORTKERN- DISTRICT OF FLORIDA 


VIETNAM VETERANS AGAINST THE 
WAR and SCOTT CAMIL» et al, 

Plaintiffs, 


RICHARD KLSIimiENST, Individ- 
ually and as Attorney General 
of the United States, et al. 

Defendants. 


Civil Action 
No. TCA 18'I3 


MEMORANDUM IN SUPPORT OP MOTION 
TO AMEND COMPLAi;:? AND ADD PARTIES 


Plaintiffs Initiated this action Inimedlately prior to the! 
altendance in Tallahassee, Florida pui'suant to Federal Grand Jury 
subpoena. This action challences tho constitutionality of those 
subpoenas, the alleged abuse by defendants of the subpoena pov/er, 
and" alleged illegal and unconstitutional surveillance of plaintlf; 
by defendants Ir conjunction with the grand Jury proceeding. 

Plaintiffs now seek to a-mend the pleadings herein to 
reflect matters that occurred during the tine they remained under 
compulsory process and^ immediately thereafter. They further 
seek to add such parties as necessary for full relief of those 
injured by the subpoenas complained of herein. 


A. This Court Should Permit Plaintiffs 
To /imend Their Comolaint 


It is by now established lav/ that leave to amend pleadir. 
under Rule of the Federal Rules of Civil Procedure should be free 
given unless there is some obvious prejudice to defendant or if 
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there ha^^ecn undue delay. Fornan 371 U.S. 178 (1962); 

what is more, -where the interests of justice requires, amendment 
should be permitted and even new defendants and nev/ theories of 
recovery allov/ed where the amended complaint refers back to the 
same occurrence which forms the basis for the original complaint 
and defendants are thereby put on notice. Williams v. United 
States . il05 P.2d 23^ (5th Clr. 1968). 

Here plaintiffs seek to amend their complaint to add 
facts which are an integral part to the original occurrences- whic 
are the basis for this action. The parties defendant they seek 
to add as part of their amended complaint have actual notice of 
the action as they were present and participated in early stages 
of the litigation opposing plaintiff's motion for a Temporary 
Restraining Order. 

.Neither trial nor pre-trial hearings have been con- 
ducted here and no prejudice ivill result to defendants if the 
requested amendments are permitted. 

' D . This Court Should Permit The Addition Of Parties 

« 

Under the terns of Rule 21 of the Federal Rules of Civi; 
Procedure, "Parties may be dropped or added by order of the cour' 
on motion of any party or of Its own initiative at any stage of 
the action and on such terms as are just." See Askey v. C. & M. 
Service, ^5 P.R.D. 2ft2 (H.D. Penn., 1968). Rule 21 v/as intended 
to permit the addition as party to an action a person or persons 
who had been omitted through inadvertence j mistake or some other 
reason and whom it was later found desirable to add. Truncale v 
Universal PI ctiireg .Co. ^ 82 P.Supp. 576 (S.D.N.Y. 19*19). 

Plaintiffs are members or staff of the Vietnam Veterans 
Against The V/ar v/ho were subpoenaed to appear before a federal 
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grand Jury in Tallahassee, Florida durHi the week of July 10, 
1972. Nearly all received their subpoenas on Friday July 7, re- 
quiring that they appear on Monday, July 10, 1972. Messrs. Hall 
Jones, Mahoney and Hudgins, v;ho seek to be joined as parties were 
also subpoenaed to appear on July 10, 1972. [with the exception 
of Mr. Hudgins who received his subpoena on the evening of July 
10 and was Instructed to appear in Tallahassee by the morning of 
July 11]. Because of the shortness of time, they did not have 
the opportunity to consult v/ith counsel prior to late Sunday nigl 
July 9 or early Monday morning July 10 when this action was filet 
They ;vere therefore not able to be joined as parties prior to 
the time of filing. V/hat is more, since the action was original! 
filed as a class action the persons v;ho now seek to be added as 
parties plaintiff believed their interests v.'ould be adequately 
protected as members of the class litigating this action. V/hen 
this Court rejected plaintiffs' class action allegations it becam 
apparent that Messrs. Hall, Mahoney, Jones and Hudgins must 
appear by name in this litigation for their rights to be protecte 
Under the Federal Rules of Civil Procedure, it is appropr 

4 

to join parties in one action if their claims arise out of the 

same occurrences and there are common questions of lav? and fact. 

Kenvin v. Newburger, Loeb and Co ., 37 F.R.D. (D.N.7. 1965)> 

Baltimore S Ohio R. Co . v. Thompson , 80 F.Supp. 570 (D.Mo. 19^8) 

What is more, since no hearings have yet been conducted in t.his 

litigation Intervention is timely. ' Pure Oil Co . v. Ross . 170 

F,2d 651 (7th Cir., 1948). 

Finally plaintiffs Hall, Mahoney, Jones and Hudgins 

might be seriously prejudiced by a ruling against plaintiffs 

fore 

Camil, et al. They are, there/ effectively "bound” by the 

I 

determination herein and since they will not bring any extraneo 
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or disruptive issues into the this Court should grant 

their motion to be joined or in the alternative to intervene as 
parties plaintiff. International Mortgages and Invostnent Corn . 
V. Von Clemn . 301 F.2d 857 (2d Cir. 1962). 

C. plaintiffs Should Be Permitted To Add 
Pahties Defendant 

Plaintiffs herein seek to add as parties defendant Guy 

Goodvjin and Stark Klng»attomeys for the Department of Justice, 

Division of Internal Security, who conducted the grand jury 

of 

activities complained of herein. At the time/ this action* plaint: 
did not know of the involvement of Messrs. Goodvfin and King in 
the occurrences herein or they vjould have been joined as parties 
defendant from the outset. .Messrs . Goodwin and King were, it is 
alleged, parties to the occurrences in combination v/ith the 
already named defendants, and,therefore#were parties to the de- 
privation of plaintiffs rights at all stages. It is therefore 
appropriate that the Court order that plaintiffs may add them 
as defendants herein. Poindexter v, r.ouisiana Financial Asststa 
Commission . 258 P.Supp. 158 (E.D. La. 1966), aff'd 393 U.3. 17. 
See also Williams v. United States . il05 F.2d 23»l (5th Cir. 1968) 

/ COWCLOvSION 

The Federal Rules of Civil Procedure providing for 
joinder of parties was adopted in order to obviate the harsh 
common law adherence to technical rules of Joinder. Kerr v. 
Compagnie de Ultsamar . 250 P.2d 860 (2d Cir. 1958). 

If plaintiffs are not permitted to amend their com- 
plaint and to add parties herein, they will be forced to begin 

-ll- 



new actions which would have to be consolidated vfith the instant ! 

i 

action or tried independently. Since there has not yet been any 
hearing in this case defendant Mill not be prejudiced by the re- 
quested changes in the pleadings. Therefore consistent v;ith the 
interest's of Justice and Judicial economy, plaintiffs respectfully 
urge this Court to grant their motion to amend their complaint 
and add parties or permit intervention herein. 


Respectfully submitted, 

James Keif 
Morton Stavis 
Doris Peterson 
Nancy Stearns 

c/o Center for Const5.tutional 
Rights 

588 Ninth Avenue 

Nev/ York, Nev; York IOO 36 



Jack Levine 

1^127 V/alnut Street 
Philadelphia, Pennsylvania 

19102 

Cameron Cunningham 

Brady S. Coleman 

502 West Fifteenth Street • 


Austin, Texas 78701 

Dated: New York, N.Y. 

Larry Turner 

P.O. Box 1251 

Gainesville, Florida 32601 

February 7, 1973 

Attorneys for Plaintiffs 
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IN THE UriITED STATES DISTRICT COURT 
FOR THE KORTHERM DISTRICT OP FLORIDA 


VIETNAM VETERANS AGAINST THE 
V'AR and’ SCOTT CAMIL, et al. 


Plaintiffs, 


V. 


Civil Action 
No. TCA 18^13 


RICHARD KLEI-JDI2NST, individ- 
ually and as Attorney General 
of the United States, et al. 

Defendants. 


MOTION TO AMEND COMPLAINT AND TO ADD 
PARTIES on IN THE ALTERNATIVE TO INTER. 
VENE PURSUANT TO RULES 15,20.2« OF THE- 
FEDERAL RULES CP CIVIL PROCEDURE 


Plaintiffs hereby move to amend the complaint herein to 
reflect matters relevant to, and an integral part of, the causes 
of action set forth herein which occured follovfinB the filing 
of the oricinal complaint. 

Plaintiffs further move pursu'\nt to Rule 21 of the 
Federal Rules of Civil Procedure to add as parties plaintiff 
James Frank Hall, Timothy Jones, Richard Hudgins and Peter P. 
Mahoney. ^ 

This action was originally initiated as a class action. 
In the earliest stages of proceedings hov/ever this Court re- 


jected plaintiffs ' class action allegations and ruled that only 
named parties would be considered litigants.* 


* This question arose v:hen- on the morning of July 10, 1972 the 
.Court set dovm Plaintiffs' Motion for a Temporary Restraining 
Order in the afternoon and. arrangements were made that only nam 
parties v;ould not be scalled before the grand .jury until the 
matter of the Temporaiy Hestraining Order was resolved. 


'• ■ 4 

Because of this Court's ruling on class action, it is 
necessary to add as parties plaintiff other members of the Viet- 
nam Veteran Against the War who were subpoenaed to appear before 
the Federal Grand Jury in Tallahassee during the week of 
July 10, 1972 , both to vindicate their rights, which were violat 
by being detained In Tallahassee, and to bring before the Court 
all the facts relevant to this action. The grievances of plain- 
tiffs Hall, Mahoney, Jones and Hudgins arose from the series of 
transactions complained of herein by plaintiffs Camil, et al. 

There are questions of fact and law common to all 
plaintiffs. V/hat is more, plaintiffs Hall, Mahoney, Jones and 
Hudgins might well be bound by a ruling with respect to plaintl 
Camil, et al. 

Plaintiffs finally seek to .add as parties defendant 
Guy Goodwin and Stark King, attorneys for the Department of 
Justice, Division of Internal Security. Plaintiffs' claim 
against Messrs. Goodwin and King arose out of the occurrences 
complained of in this action and there are common questions of 
fact and law in plaintiffs' grievances against them and the 'otb 
defendants. At the time this action was initiated the Involv?- 
ment of Messrs. Goodwin and King in the operation of the grand 
jury was not known to plaintiffs. Their role in violating plal 
tiffs' rights emerged only during the course of the proceeding; 
complained of. Therefore, plaintiffs now seek to add them as 
parties defendant. 

James Reif 
Morton Stavis 
Nancy Stearns 

c/o Center for Constl-.utional Rig' 

> 588 Ninth Avenue 

\ . New York, New York 10036 

Jack Levine 

lil27 Walnut Street 

Philadelphia, Pennsylvania 19102 


Respectfull/* submitted, 
Doris Peterson 





Dated: 


Mew York, N.Y» 
February 7, 1973 


Cameron Cunninp-ham 
Brady S. Coleman 
502 West Fifteenth Street 
Austin, Texas 78701 

Larry Turner 
P.O. Box 1251 

Gainesville, Florida 32601 
Attorneys for Plaintiffs 
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subpoena throughout the Democratic national Convention,— despite 
the fact that their tostiraony v/as not needed by the government 
to obtain an indictment from the grand jury. The lack of need 
for plaintiffs* testimony is evidenced by the fact that seven 
plaintiffs were never even questioned by the grand Jury and tv/o 
of the plaintiffs who were questioned were Indicted and, thoreforf 
defendants never seriously intended to obtain their testimony. 


Plaintiffs have alleged that the subpoenas v;ere served 
on them not for any legitimate government purpose, but in order 
to prevent them, in vlolsition of their civil rights, from parti- 
cipating in anti-v/ar demonstrations at the Democratic National 
Convention that had the very real potential for embarrassing the 
government . 

. Plaintiffs further allege that the subpoenas were com- 

posed on the basis of (and in some instances service vjas aocom- 

• plished with the reliance on) Illegal and unconstitutional j 

I I 

j I electronic surveillance. Finally, plaintiffs have alleged tha^ I 

} • ' 
; defendants continued their illegal and unconstitutional electronic 

i ^ . • 

i surveillance of plaintiff James Prank Hall during and after the : 

grand Jury. 

i 

Defendants have moved to dismiss this action asserting 

• i 

« the following: i 

I a) Plaintiffs' claims concerning misuse of the 

. ) 

» I 

! grand Jury have already been rejected by the Court 

i of Appeals. 


V Three of the plaintiffs were released from their subpoenas 
on the next to last day of the Convention and eight t-jore released 
on the final day. . 
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b) Plaintiffs' claims of denial of counsel and 
allegations that a government informant partici- 
pated in plaintiffs' meetings fail to state 
claims .on which relief can be granted. 

c) Defendants deny the electronic surveillance 
alleged by plaintiffs, and finally 

d) Defendants claim immunity from suit under the 
doctrines of official Immunity, o.uasi-judiclal 
immunity and lastly, sovereign immunity. 

Plaintiffs will treat below defendants* arguments con- 
cerning the misuse of the grand Jury and the claims of Immunity. 
Plaintiffs v/lsh to note here that they have submitted an amended 
complaint to this Court in which (a) they have made additional 
allegations of illegal electronic surveillance by defendants 
V7hlch extend beyond defendants' current denials of surveillance, t 
and (b) they no longer roly in their original claims for damages 
on their allegations concerning denial of counsel, or their 
claims of use of a government agent or informant in their organi- 
zational meetings. 

A. Defendants' Kotion To Dismiss Must Be 
Denied Dy This Court. 

It has long been held in this Circuit that a motion to 

dismiss the pleadings should rarely be granted, even as against 

a claim of immunity. As the Court of Appeals. for this Circuit 

set forth in Madison v. Purdy . ^10 P.2d 99, 100 (5th Clr., 1969)» 

rejecting the defense of prosecutorial immunity: 

First a court must accept as true all facts which 
are well pleaded In the complaint, and it must 
view such facts in a light most favorable to the 
plaintiff. ' 
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Second, a complaint should not be dismissed un- 
less there Is no possibility that the plaintiff 
can recover under the allegations in the com- 
plaint. "In appraising the sufficiency of the 
complaint we follow,' of course, the accepted 
rule that a complaint should not be dismissed 
for failure to state a claim unless it appears 
beyond doubt that the plaintiff can prove no 
set of facts in support of his claim v/hlch would 
entitle him to relief." Conley v. Gibson , 355 
U.S. 41, 45-46, 78 S.Ct. 99, 102, 2 L.Ed.2Q 80 
(1957). International Erectors v, VJilholt 
Steel Erectors & Hencal Service , 5 Cir,, 1968, 
400 F.2d 4b5, 471; B^by Jones Carden Apart- 
ment, Inc. v. Sueleskl. 5 Cir.. 196H'i 391 fT 
2d 172. 177; Carmack v. Gibson, 5 Cir.. 1966, 

363 P.2d 862, "oPT 



It should be clear that since for the purposes of de- 
fendants' motion to dismiss plaintiffs' allegations are taken as 
true, defendants' motion must be denied. For if plaintiffs are 
correct in alleging a) that they were subpoenaed and detained 
in Tallahassee by defendants and their agents not to obtain In- 
formation from them for the grand Jury but rather In bad faith 
to prevent them from engagir^in peaceful demonstrations at the 
Democratic National Convention, and b) that the subpoenas were 
drawn and served on the basis of information gained by means of 
illegal electronic surveillance conducted prior to, during, and 
following the week of July 10, 1972, they will be entitled to 

recovery. Therefore, defendants' Motion to Dismiss must be re- 

/ 

jected by this Court. 


B, Plaintiffs’ Claims Are Not Foreclosed 
By The Findings Of This Court Or The 
Court Of Appeals In In re Grand Jury 
Proceedings Of Robert V.’ayne Beverly, 
et al . 


Plaintiffs, as noted above, are members or staff of 
\ 

s 
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C. Defentlants Are Not Imtr.une Prom Plaintiffs' 

Claims Of Civil Liability. . 

Defendants are the Attorney General of the United States 
the Director of the Federal , Bureau of Investigation, the United 
States Attorney for the Northern District of Florida, and unknovm 
agents of the above defendants. 

Defendants have argued that they are immune from civil 
liability under the doctrines of official immunity and quasi- 
judicial immunity because of the findings of fact made by this 
Court in holding plaintiffs Beverly and Horton in contempt of 
court. 

I Plaintiffs have argued above that they are not bound 

: by those findings with respect to two of their numbers. Further- 
i more, plaintiffs argue that neither the doctrines of official 
I immunity nor Judicial immunity apply to the actions of defendants 
' as alleged herein. 

I . Official Immunity 

I In claiming official immunity in this action defendants 

cited Barr v. Watco , 360 U.S. 56** (1959); Howard v. Lyons , 360 

U.S. 593 (1959); and Seauldlr.n v, Vilas . I6l U.S. **63 (I 896 ), 

1 ✓ 

cases in which no constitutional rights were involved and where 
there were findings that the actions complained of were in fact 
within the scope of the defendants' authority. Those cases are 
plainly distinguishable from the within action and provide no 


*/ Plaintiffs, as noted above, have submitted a motion to this 
Court requesting permission to amend their complaint, by (amongs' 
other amendments) naming two of defendants' agents, v?hose names 
were unknown to plaintiffs at the time of filing, as additional 
defendants, Guy Goodwlh and Stark King, attorneys for the Intern 
Security Division of the Department of Justice. Plaintiffs also 
seek to add the United States of America as a party defendant. 



protections for the defendants herein. This is an action for 
damages to plaintiffs for violation of their constitutional 
rights by defendants under color of law, but outside the scope 
of their legitimate authority. It is well established that civil 
rights damage actions are not barred by the immunity doctrine 
where the defendant or his agent was acting beyond the scope of 
his authority. Norton v. MeShane , 332 F.2d 855 (5th Cir., 196 ^). 
V/hat is more, this Circuit concluded in the Norton case that 
the doctrine of official immunity may be given more limited 
application under the Civil Rights Act than under common law. 

332 F.2d at 861 . The Second Circuit has gone even further, con- 
cluding that: 

To hold that all state officials in suits 
brought under S1933 enjoy immunity similar 
to that they might enjoy in suits brought 
under state law "would practically consti- 
tute a Judicial repeal of the Civil Rights 
Acts." 

• » « 

(Therefore) ... the defense of official 
immunity should be sparingly applied in 
suits brought under § 1983. Jobson v. Henne. 

355 F.2d 129 , 133-*« (2d Cir.,"!^!. 

It has been alleged by plaintiffs that defendants were 
acting well beyond their authority in using federal process to 
detain plaintiffs in Tallahassee, Florida. Therefore, though 
they might have been -Acting under color of law, they were in 
fact abusing their authority. 

As plaintiffs noted above, for the purposes of a motion 
to dismiss, plaintiffs' allegations must be taken as true. Ther 
fore, defendants* motion to dismiss must be denied, even in the 
fact of their claims of immunity. Madison v. Purdy . supra ; 
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Lev/ls v. Brautlgam . 22? P.2d 124 {5th Cir. , 1955). Soq also, 
Dombrov/ski v. Eastland , 387 U.S, 82 (1967), rejecting defendants’ 
claims of Congressional Iranunity in the face of claims of abuse 
of Congressional subpoena power and conspiracy to deprive plain- 
tiffs of their civil rights. 


2. Quasl-Judlclal Immunity 


In addition to the above arguments concerning the In- 
applicability of the doctrine of official immunity, plaintiffs 
contend that the doctrine of quasl-Judiclal immunity is unavail- 
able to shield defendants herein. For under civil rights lav; 
quasi-Judiclal immunity is plainly unavailable when the act or 
acts complained of are 

a) beyond the scope of the defendant's authority, 

Lovds V. Brautinar. . suora; Roussclle v. Peres , 293 
K.Supp. 293 (E.D.La., 1968); Kadi son v. P urdy . 410 
P.2d 99 (5th Cir., 1969; and 


b) related to a police acltlvlty, Roblchaud 'v. 

Ronan . 351 P.2d 533, 537 (9th Cir., 1965); Balistricrl 
v. V/arren, 314 P.Supp. 824, 827 (W.D.Wisc., 1970). 


Plaintiffs have alleged and seek to prove that the 
✓ 

exercise of subpoena power by defendants were not only beyond 
the scope of their authority but v;as completely unrelated to any 
legitimate investigative or quasl-Judlcial function. What is 
more, since the actions complained of related to grand Jury 
proceeding, defendants’ activities wore in the sphere of Investi- 
gative or police acitivlties., rather than prosecutorial or quasl- 
Judiclal activities. See 8 Moore’s Federal Practice 6.02(1)(6) 

£ 


■ 






for discussion of the current nature of the grand jury as 
'"basically ... a law enforcement agency.'" 


Finally, plaintiffs have alleged that defendants or 
their agents have conducted illegal electronic surveillance of 
them. If this is the case, defendants have violated specific 
federal statutes as well as the Constitution and are liable to 
plaintiffs under l8 U.S.C. 8 2520 for both actual and punitive 
damages, as Is "any person” who employs Illegal electronic 
surveillance. Surely, defendants are not Immune from those ex~ 
press statutory prohibitions and obligations by dint of their 
federal employment, or the applicable statutes would have so 
provided. 


3. The United States of America 
Is Mot Immune From Suit . 


Lastly, the United States of America may be sued by 
plaintiffs under 28 U.S.C. § 13‘‘6 for there the government waives 
Immunity from suit for actions founded upon the Constitution or 
federal statut«-s, up to a $10,000 amount. 


CONCLUSION 


For all of the foregoing reasons, plaintiffs respect- 
fully urge this Court to deny defendants' motion to dismiss. 

RespectfuUy submitted, 

- 

Doris Peterson 
James Relf 
Morton Stavis 
Nancy Stearns 

c/o Center for Constitutional Rlghtt 
588 Ninth Avenue 
"New York, New York 10036 


I 
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Jack Levine 

11(27 Walnut Street 

Philadelphia, Pennsylvania 19102 


Cameron Cunninshan 
Brady S. Coleman 
502 West Fifteenth Street 
Austin, Texas 76701 

Larrv Turner 
P. 0. Box 1251 
Gainesville,. Florida 32601 


Attorneys for Plaintiffs 





Dated; February 7, 1973' 



■s 
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CERTIFICATE 0? SERVICE 

I hereby certify that copies of the following v/ere sent 
by United States Mall> postage prepaid, on the 8th day of 
February, 1973, to. Counsel for Defendants, V.'illiara H. Stafford, 
Jr., United States Attorney, United States Courthouse, Tallahassee 
Florldaj Stev?art J. Carrouth, Assistant United States Attorney, 
United States Courthouse, Tallahassee, Florida; Benjamin C. 
Flannagan, Division of Internal Security, Department of Justice, 
Washington, D.C. 20530; and Carvin Lee Oliver, Department of 
Justice, Washington, D.C. 20530: 

1. Notion to Amend Complaint and to Add Parties 

Or In the Alternative to Intervene Pursuant : 

to Rules 15, 20 and 2ti of the Federal Rules 
of Civil Procedure. 

1 

2. Neraorandun In Support of Motion to Amend ' 

Complaint and Add Parties. 


3« Amended Complaint 

t. Plaintiffs' Memorandum In Opposition to 
Defendants' Motion to Dismiss. 



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OP FLORIDA 


VIETNAM VETERANS AGAINST THE 
WAR, et al. , 

Plaintiffs 


RICHARD KLEINDIENST, individ- 
ually and as Attorney General ' 
of the United States, et al.. 

Defendants 


Civil Action 
No. TCA 1843 


NOTICE OP DEPOSITION 


! TO: Willlan H. Stafford, Jr. 

United States Attorney 
United States Courthouse 
Pensacola, Florida 32502 

s 

Stewart J. Carrouth 
Assistant United States Attorney 
United States Courthouse 
Tallahassee, Florida 

Benjamin C. Flannagau 
Attorney 

Department of Justice 
, Washington, D.C. 20530 


PLEASE TAKE NOTICE that the plaintiffs will take the 
deposition of Guy Goodwin, Attorney, Department of Justice, Divi- 
sion of Internal Security, on Friday, February 23, 1973, at 
11:00 a.m. , at the office of Forer and Rein, 430 National Press 
Building, 529 l4th Street, N.W., Washington, D.C., before a 
Notary Public or other person authorized to administer oath. The 
deposition will continue from. day to day until concluded. 


‘ic** 


vv,vv;. i:4, i/j- 


3 


You are invited to cross-examine. 


:>.v. ..ReSpeCtXuUjr. aubm^ttea ..v^v -t..;., ,V! 

Dated: NeWYork, N.T. '• , 3/' ,'* ‘ . ! ' 

February 9, 1973' -jcxy' \ ':‘~o 


■jCO' 

. Doris Peterson, . . 


..... James Reif , . ......... 

i4ijytori s'tavis. ' 


'»• . -v.* 


•■“Mancy- Stearns 
c/o Center for Constitutional Rights 
588 Ninth Avenue 
. New York, New York, I.OO 36 

k*-t V.-i.jsy .-iS.';; »'.•?'<*'- V« S.--.'*'*V/ ''-,v...-.vW-' 

* . V- JaelrXevlne:',.: 

■ ■■ ' ■ 1^127 Walnut Street 

Philadelphia, Pennsylvania 19102 


Cameron Cunningham 

. . .. Brady S... Coleman .• 

^Ifteen^h'S'fcl'e'et*’':'-'-' 
Austin, Texas 78701 


Larry Turner 
P. 0. Box 1251 
Gainesville, Florida 32801 


Attorneys for Plaintiffs 



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF FLORIDA 


VIETNAM VETER'AMS'AGAINST' THE' ' ' ' 

WAR, et- al. i . - 

v.A - . i--; •.•i-.'iv''*;-'’-*-' ■> >:•-•■ . r-i''- '.••W*'..-. 

. ...v .. • • . . .Plaiatiffa.- ... --v.-. . 

« 

V. - - Civil Action- 

■; V- . v-:-; •••%- ••No;-’TCAl8il3 

RICHARD KLEIKDIENST, inclvid- '• 

•• ?uai-ly-. and -asi Attorney.' Generals. 

■'•of •the‘'UnlteG •States,--et-'ai.., • 

4 

Defendants 


NOTICE OF DEPOSITION 


TO: William H. Stafford, Jr. 

ykVVW*«*N»^ 

United States Courthouse 
Pensacola, Florida 32502 

Stewart J. Carrouth 
Assistant United States Attorney 
United States Courthouse 
Tallahassee, Florida 

Benjamin C. Flannagan 
Attorney 

Department of Justice 
Washington, D.C. 20530 

Attorneys for Defendants 


PLEASE TAKE NOTICE that the plaintiffs will take the 
deposition of A. V/illiam Olson, Deputy Assistant Attorney General, 
Internal Security Division, Department of Justice, on Friday, 
February 23, 1973, at 3:00 p.m., at the office of Forer & Rein, 

^30 National Press Building, 529 l^tth Street, N.K., Washington, 
D.C., before a Notary Public or other person authorised to 




» .* « » 
■* * , 


♦*'*%*' 
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administer oath. The deposition will continue from day to day 
until .concluded. .... . ., . . ... 

Yoii aVe ■ Invlted-^tS^'c^dSs-ixainine’: • .*v^- '> ^ .r 




y k*-. fc ; • -t'- 


-Dated 


S\* 


: New York, N.Y. Respectfully submitted, 

-. Fabruary, 9.. i9T3-- 

Doris Peterson 

•-' • - •-- . ''••-■■-'jajnes'Reif • ■ ;■ ' '''" 

■• ■ •' '■Morton, 'Stavib.' ' ' ■' ' ' 

.Nancy Stearns 

• • f ot< ‘'C cnstitiit i cb'ai-^ 

.V ,•• .-.O . . -■.•;->.•..•••.• .-nights '■•-•- 

‘ • 588 Ninth-Avenue -^ .. .. 

New York, New York 10036 

Jack Levine 
. 1^*27 Walnut' Street 
Philadelphia, Pennsylvania 19102 

Cameron Cunningham 
Brady S. Coleman 
502 West Fifteenth Street 
Austin, Texas 78701 

Larry Turner 
?. 0. Box 1251 
Gainesville, Florida 32601 

Attorneys for Plaintiffs 
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Wayne Beverly beins d’j3jr s;:om deposes and says: 

I recaived a c^and jury subpoena on July 7* 1972, to appear before 
a federal grand jury in Tallahassee, Florida on July 10, 1972, 

I cade Calls to thd national W/.W Office in V.erA York City. Fnone 
nunber:- area code 212 725-5*^0 diu'ing April, l-iay and June 1972, Upon 
inforcaticn end belief I eHege that this phene for which I had an 
ej^iectation of privacy has been subjected to illegal electronic 
surveillence, Shis belief is based on the affidavit of Mchael D, 
llcCain annexed hereto. 

Between the tine I received the subpoena Friday afternoon Jxdy 
7, 1972, end i-iaiday raorning July 10, 1972, I nade calls froa ay lavr/er's 
office, area code 512 1*73-9332 to the national VAAW Office in llsyr York 
City, crea code 212 725-5-30. I also called the saas nuaber ftron ny 
ui' ho.r.e phono nunber in Austin, Texas, area code 512 t51-221H the 

I 

sar* period. Upon infernation and belief I allege that the phene In 
I'ew York City for which I had cn e/rnectaticn of privacy has been subjected 
to illegal electronic surveillance. 

Upon inforration and belief I further allege that ny hcr.e phone 
in Austin, Texas, area cods 512 1*51-261*1, for which 1 had an expectati^vi 
of privacy has been subjected to illegal electronic sur/eillancc. 

I also Called ai*ea cede 9Cl* 373-0771* in Gainesville and area code 
501 521-7331* in Payctte-rillo, Arkansas d'wing April, Ilsy end June 1972. . 
I had an expectation of pi’ivacy for^the'se nuuboi'c, llpon inforuaticn and 
belief these nun-bers were subjected to illeg?JL electronic surveillance, 
Ihis belief is based on the annexed affidavit of Michael McCain. 

Upon infcrnatiai and belief the g^end jury subpoena served on ce 
and the questions asked no before the grand jury ;;cre a result of 
clcctroiiic jrarveilloncc. 



I 


STAT5: OFTLOItlDA . ^ 

COU'.'TY 0? L?:o:i 

JOH>; \K K'JIPPIK, boinp duly sworn, deposes and says: 

On Saturday, July 22, 1972, at the office and residence 
of the Victnan Veterans A.^inst the V.’ar, at I 636 Pepper Drive, 
Tallahassee, Florida, Kike Oliver, Kyron Davis and I r.’cre 
tryinpc to place a lontt distance call. Since I was unablo to 
net a dial tone or an opcra.tor to answer I felt that sorce 
person or persons vjore interferinff with our communications. 

I hooked tho phone to a tape recorder, turned up the 
volume and held the receiver of tho phono afjainst the speaker 
of the recorder, cauclnrj a feed back howl. The threo of us 
in the room heard a male voice cane on the line and 
"thirtcen-oh-ono." Hiko took the receiver end tried to talk 
to tho person, but ho said nothijur mors. Because of this and 
other stranro occurrences such as a sudden decrease in volume 
soon after v;e bsRin some - of our phone calls, I believe that 
some form of electronic curvclllanco Is used on 575“260l. 

I am a ncpjbor of VVAVf, Since I have becrn In Tallahassee 
for these rrrand Jury proccedinjms I have often been at the 
VVAU office and residence In tho city and have made use of tho 
telephone there, v/hen uslnc: the phone I have had an expectation 


of privacy. 


c/j(L /o- 


/JOHN W. KNIFFIN 

Sworn to and subscribed to before me this day of Jul 




Ciu.k 


( ] 




V/ayne Beverly,- being duly sworn and deposed says: 

I am one of the witnesses subpoenaed before the Federal 
Grand Jury. 

On the evening July 12, 1972 at approximately 8:30 I 
tried to make a phone call on Tallahassee number 575-2681. I 
picked the phone and did not get a dial tone. What I did get ua 
the sound of an already completed call. I could not understand 
this because 1 had not yet made a call and the phone was hung up 
After a few seconds I heard a voice and I said hello several 
times. A female voice asked me who and I replied Wayne Beverly. 
1 was then informed that I vjas talking to Nancy Stearns, one of 
the lav/ycrs Involved in the case before the federal Grand Jury. 
We both ascertained that the phones had been properly replaced fr 
a call that had been conplotod approximately 5 minutes before. 

On belief and information, the Interference with our 
calls resulted from illegal electronic surveillance on either 
one or both of the phones. 


s/ V/ayn-? Beverly 

Sworn to 4 subscribed 
before me this 13th 
day of July, 1972 

s/ Helen A Roberts 
Deputy Clerk 


» 


Witnessed this signature 
this 13th day of July, 1972 
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AIiA Foss 
541 45 th St. 

Hialeah, Floriaa 
305-68I-79S2 

Don Donner and Marti Jordan 
902 \U Maple • 

FaycttcTlllc, Arkansas 72/01 
501-521-7384 


Sworn to before me this 
7th day of July, 1972 




67fv:r:s 

i;0I<-CY ^l>ik'C. S«it» el lift «i» 
KCL 3123IS300 
(5«,i;ic,« in MS'- »»■* 
Cwjmissitfl 


k Vo. 


■.V ‘.V COo- 


KICHAISL D. HcCAIN 



• m 

.Specialty certificate (Specialty J.’umb^Pand Title 2533). Subae- - 
I'qucntly, in approxissately February 1969, I completed a program 
of training in microwave relay systems (ANTRC-970perators Course) 

i ■ • 

at Camp Lejeune, Korth Carolina, This course involved study and 

operation of equipment comparable to commercial long distance 

i 

dialing transmission equipment. (This training and certification 
^is reflected on the DD-21^H"Feport of Transfer or Discharge" 

I ■ • 

‘attached hereto as Exhibit "A"). In addition, from June 1964 

i. 

I* 

'to August 1965, I worked as a pay station maintenance and collect 


}' 

'worker for the Southern Bell Telephone Company in Shreveport, 

I 

•Loulslanna. In this capacity I had access to the.'frame (awltchlng 
( 

'and dial systems) and the microwave relay systems (long distance 
» . 

jcysteas). The knoviledge, experience and expertise gained 

■ ; 

jfroo this university, and marine training and viork form the 
! 

jbasis of my belief that the above described, interferences 

jl 

•encountered while using WAW telephones are not simple or usual 
'circuit problems but rather the oroduct and effects of cleotronlt 
bugging equipment attached to seme or all of the listed 
: i'clephonos . 

A large number of the phone calls in which the above- 
i described interference occurred concerned specific plans 

I 

ifor the projected antl-\\-ar protest and educational activities 

I 

;of theVVAW at the Democratic and ncpublican National Convention 
! ' . ' 

jin Miami, Conversations have been had with the follovring 
i ' 

I persons, among others, who have been subpoenaed to appear before 

I * ' 

jthe Tallahassee grand ^ury on July 10, 1972, Those persons 


j are ac follovrs : 

I John Knlffin and Wayne Beverly 

P,0. Box I29S6 
I Austin, Texas 

512- 451-2841 

Scott Camil and Ilancy KeCoun 

r.o. Box 13179 

Gainesjvlllc, Florida 326OI 

904-370-0774 


I 

t 


I' (a) These' ;lls have been placed fron ^e National Headquarters 


Itn Nev: Yo^^City v;hich telephone nuinbe^^are (212) 725-5680, 

I • ^ ■ 

5681 , 5682 , and 5683 . 

(b) These calls have been placed to WAV/ offices in Austin, Texas, 
tel, (512) il51-28'll; in Calnsvlllo, Florida, tel. (90^1) 378-077**) 
iin Hialeah, Florida tel. (305) 681-7982; and Fayetteville, Arkansz 
■|tel. (501) 521-738*1. 

jl^J. My belief that the above phones are tapped Is based on the 
i:follovJinG occurrences: On numerous occasions since March 1972, 
-while nakinji telephone calls from the New York office, I have hea: 
actual playbacks of prior conversations that I and others in that 


•office have bad over those telephones. In addition, I have 

frequently experienced a two or three second delayed echo of the 
I 

:very conversations in which I v/as then engaged. Also, when calll 
} 

other WAH offices and other telephones vjhlch I believe themselve 

i 

.to bo subject to llleral taps, I have experienced groat difficult 

i;ln getting direct and clear connections. Finally, approximately 
li 

i;20J of all long distance calls which I have placed during this 

li 

('period have boon so beclouded by interference that connection was 

limpoDslble. 
ij , 

j!5. Ky belief that the above -described interferences vjere not 
I’simple or usuual circuit problems but rather the product and 

i* 

; effects of electronic surveillance equipnsent attached to some or 

ii 

fall of the above-listed telephones is based on my knov;ledge of, 

|i 

and training and experience in electronics and communications 

Isystems. In 1962, I took electrical engineering and electronics 

|! 

courses at the Loulsianna Polytechnic Institute, Subsequent to 

I this university training, I was trained^ in San Diego, Callfornl; 
l‘ 

by the United States Karine Corps between September 1966 and 
April 1967 to be a radio-telegraph operator and functioned in 
that capacity in the Karine Corps from April 196? to April 1969. 

X - 

The training included courses in basin electronic theory and 

I 

jin scrambling and coding doviccs. After an eightcen-v/eek course 
T fsr.ond In mv class and., received a Military Occupatlo; 
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STATE OP ME’-; YORK 


•eCUMTY OF IW.i YORK 


U5ICHAEL D, HcCAIU, being duly sv^rn, dcpoccsand says: 


l;l. I am and have been since February 1972 one of six national 
[coordinators comprising the national Coordinating Conmlttee of 
j-tho Vietnam Veterans Against the War (WAV.’). Since March 1972, 

I have carried out my responsibilities as a national coordinator . 

f 

■principally from the National Headquarters of the VVAV;’'located-at 

\ 

'25 V/est' 26th Street, Mew York City. 

1 : 

;;2, As national coordinator, I am responsible for implementing, 
coordinating, and facilitating various activities and programs 


i: in v.’hich WAVf participates, including tJie planned peaceful 

ji 

j! anti-war protests scheduled In Miami, Florida during the Demo- 
cratic and Republican national Conventions. My work in this regar 

li 

- jr has involved me in frequent telephonic communications with 

ji 

wav; offices and individual mojubors throughout the country. 

3. On information and belief, the teleihon’es of the national 
Headquarters in Kev? York City and'^those of the regional offices 

i' 

ii listed below have been and are the subject of illegal and 

It ■ * ■ 

" unconstitutional vrirctapping and other unlawful interception 




I Scott Camll, am a witness subpoenaed to appear before 
this Grand Jury. 

Since Kovcrober 1971 I have noticed that while using my 
telephone (90^-378-077^) which is the headquarters for the Fla. 
region of Vietnam Veterans Against the V/ar, that there have been 
numerous occasions where conversations were disconnected in 
the middle, things that had just been said were played back, 
clicking, times when the phone v;as dead, all which have happened 
more times then would be expected even with an insufficient, in- 
adequate phone Company. 

In addition, on information and belief, ore witness 
subpoenaed to appear is known by none of the other witnesses, 
but I have had a conversation with V.V.A.W. people in his home 
state that I believe to have been about him. 

Further at least onequostlon put to me by the Grand 
Jury appears to concern a conversation I had with one other per 
on my telephone. 

I therefore believe that my telephone is subject to 
electronic surveillance. 


5 / Scott Camll 


Witnessed signature 

this 13 th day of July 1972 

s/ Helen A. Roberts, Deputy Clerk 



interference on my telephone alsready brought to the attention 
of this Court in the affidavits of Robert VJayne Beverly, Jolm 
Kniffin and Raney Steams, I believe that nsy phone is~being 
tapped. - ' '' 



— JAl-iES; FRAIJK FALL 


Sworn and subscribed to before me this day of August, ! 








STATE OF FLORIDA 

COUl'ITY OF LEOK 

JAMES FRAKK HALL,' being duly svjom, deposes and says: 

I am a member of Che Vietnam Veterans Against the Uar 
“ and I reside and pay the rent- at 1636 -Pepper Drive i Tallahassi 
_ florida. I. was one of the, persons subpoenaed to appear before 
the federal grand jury herein on July .lO, 1972. 

Since July 9, 1972, Che day before the grand jury 
■•subpoenas were returnable i-my home has been the Tallahassee — 

residence for the trajoriCy of the subpoenaed witnesses, 

including Jack Jennings, Robert VJayne Beverly, William Bruce 
• Horton, and John Chambers. -tly home has-a-lso been used and- r- 
-continues Co be used as ■the..VVAV'.' Tallal'^assee office and -as-a - 
noecing place for the above-named witnesses and their accorne 
Throughout the grand jury proceedings those four witnesses 
have repeatedly used oy telephone to tall: with their lavjyers 
and others. The lawyers have also used my telephone on a — 
number, of occasions in ..connection with_.this and other case s. 

On July 31, 1972, I received a call from a representativ 
of the telephone company who said tliat he wanted to send 

someone over- to wotk on --the— wires on the -inside- and. the— outsi 

of the instrument. In the midst of our conversation vje vjere 


cut off and a male voice came on the line identifying hinseli 


as the assistant director of the FBI, Jacksonville, Florida. 
As best as I could hear, the man, as though giving a report 
said, "the case I mentioned concerning the strategic air 
--command bombers.... FBI investigation -disclosed a property 

p;>;nc.r,.,.^.._rail.itary -aircraft _flying . . . nearby_,pirbas_e/' 

As a result of the interruption o_^ray conversation 
by . wloat appeared to be an FBI report-end as a result of ot” 




since my co-counsel and I arrived In Tallahassee to 
represent witnesses before this grand Jury we have talked over 
the VVAU/Hali phone and the phone where we are staying with 
reference to our preparation of the cases herein. V7e have also 
spoken to our clients at the WAV? house from the phone where 
we are staying. We believed these phones would give us privacy 
of communication with our clients and. for our clients and that 
our Fourth Amendment rights and the Sixth Amendments rights of 
our clients may have been violated and continue to be violated. 


• The phone number at Mr. Hallh house is 575-2681, 


s/ Nancy Stearns 


Sworn to before me this 13th day of July 1972 

8/ Kent Spriggs 

Notary Public State of 
Florida at Large. 

* My Commission Expires 

Jan. 2^5, 1976. 


Nancy Stearns being duly sworn deposes and says: 

.1 am one of the counsel in the grand jury hearings jpenc 
Ing before this Court. 

On the evening of July 12, 1972, at approximately 8:30 
p.m. I tried to make a telephone call at the home v/here my 
co-counsel and I have been staying since we arrived in Tallahas: 
for this hearing. I was unable to obtain a dial tone and heart 
noises on the other end which sounded as though' I was connected 
to another phone which was off the hook. I repeatedly tried to 
get a dial tone. The noises grew loud and then I heard a male 
voice. I asked who was there and the man answered "hello, I 
just picked up the phone." The man then identified himself as 
V/ayne Beverly, one of the subpoenaed witnesses herein. I then 
asked if the telephone had been off the hook and Mr. Beverly 
reiterated that It had not been. 

Approximately five minutes before one of my co-counsel 
Judy Peterson had been talking on the phone with the VVAW house 
(the home of subpoenaed witness James Frank Hall who's subpoens 
has been dismissed where Wayne Beverly was staying) and had hui 
up the phone.* 

It appears that not only did the phones not disconnect 
then they were hung up, but that even when the Hall phone was 
hung up I could bearxTJOlses through it, which were emanating 
from the house as though ^ phone was a transmitter. 

On information and belief the interference on the tel 
phone was due to electronic surveillance of either the phone o 
the VVAW house or the house in which my co-counsel and I have 
been staying or both. 


* That telephone number is 385-23^3, 



any further surveillance. 



3. Award damages against each of the defendants in the 
sum of $25>000 compensatory damages and $25,000 exemplary damages 
for each of the plaintiffs. 


1). Award damages against defendant United States of 
America In the sum of $10,000 compensatory and exemplary damages. 


5. Award other and further relief as this Court may 
deem Just and proper, together with costs, disbursements and 
reasonable attorneys' fees in connection with this action. 


Dated: New York, N.Y. 

February 7, 1973 
z' 


v_ 


Respectfully ^submitted. 


Doris Pct;erson 
James Reif 
Nancy Stearns 
Morton Stavis 

c/o Center for Constitutional Right 

586 Ninth Avenue 

New York, Hew York 10036 


Cameron Cunningham 
Brady S. Coleman 
502 West Fifteenth Street 
Austin, Texas 78701 

Larry Turner 
P. 0. Bo:; 1251 
Gainesville, Florida 32601 


Jack Levine 

liJ27 Walnut Street 

Philadelphia, Pennsylvania 19102 

Attorneys for Plaintiffs 
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On Information and belief, during plaintiffs’ deten 
tlon in Tallahassee, Florida, defendants violated their rights 
under the Fifth and Sixth Amendments, and further evidenced their 
bad faith by placing in plaintiffs' midst during attorney- 
client consultations agents of state and federal law enforcement 
agencies. This action by defendants was done in such a manner 
as to directly Invade plaintiffs' efforts to consult privately 
with counsel, 

I 


SIXTH CAUSE OP ACTION 
. First, Fifth and Ninth Amendments 

*45. Plaintiffs repeat and reallege all of the allega- 
tions in paragraphs l-*ift of this complaint. 

U6. On information and belief, a^l of the aforesaid 
actions by defendants and their agents were taken In bad faith 
in an effort to discourage and deter membership in plaintiff 
WAW and to destroy the organization In violation of the First. 
Fifth and Ninth Amendments to the Constitution. 


WHEREFORE, plaintiffs request that this Court: 

1. Enter a declaratory Judgment that plaintiffs were 
subpoenaed to and detained in Tallahassee, Florida, from July 
1972 to July 12 and Yi, 1972, in violation of their right's und 
the First, Fourth, Fifth, Sixth, Eighth and Ninth Amendments t 
the United States Constitution. 

2. Enter a declaratory Judgment that the electronic 
surveillance of plaintiffs was in violation of their rights ur 
the Fourth and Ninth Amendments and in violation of 18 U.S.C. 
§1 2510-2520 and *17 U.S.C. § 605; and Issue an injunction aga 
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V/ayne Beverly, Scott Camll, John Kniffln, and Kancy Stearns, the 
originals of which are filed in this Court in the case of In re 
Grand Jury Proceedings of Jack Jennings, et al. , T Misc. 1/122 
(N.D.Pla.), copies of which are annexed hereto and made a part 
hereof. 

39* Upon information and belief, the service of the 
grand Jury subpoenas on plaintiff John Kniffln and other plain- 
tiffs was the result of unconstitutional and ^illegal electronic 
surveillance by defendants. 

*10. On information and belief, throughout the grand 
Jury hearings and for the months immediately thereafter, defend- 
ants conducted illegal and unconstitutional surveillance of the 
home of plaintiff James Prank Hall which also served as the 
Tallahassee WAW office and the residence of the other plaintlf: 
during the grand Jury proceedings. See Affidavits of James Fra: 
Hall, Wayne Beverly, Nancy Stearns and John Kniffln, referred t 
in paragraph 38 and annexed tisreto and made a part hereof. 

*)1 On information and belief, there was no court orde 
authorizing electronic surveillance of plaintiffs. 

^2. The aforementioned electronic surveillance by 
defendants or their agents Is in violation of plaintiffs' right 
under the First, Fourth and Ninth Amendments and under l8 U.S.t 
§§2510-2520 and A? U.S.C. § 605. 

FIFTH CAUSE OP ACTION 
Fifth and Sixth Amendments 

A3. Plaintiffs repeat and reallege all of the allege 
tions in paragraphs^l-A2 of this complaint. 
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antl-v;ar demonstrations In Miami, Florida. On information and 
belief, this round-up and detention of plaintiffs was even opposei 
by local police officials. 


THIRD CAUSE OF ACTION 
Conspiracy Allegations 

35. Plaintiffs repeat and reallege the allegations in 
paragraphs 1-3*1 of this complaint . 

36. On information and belief defendants and their 
agents whose names are unknown to plaintiffs conspired together 
to issue the aforesaid subpoenas and serve or cause them to be 
served upon plaintiffs in order to detain plaintiffs in Tallahass 
in violation of their constitutional rights. These actions did 
in fact deprive plaintiffs of their protected rights. Defendant! 
use of the subpoenas herein under color of law was unrelated to 
any legitimate purpose, was malicious, beyond the scope of their 
authority, and not in furtherance of any legitimate duty. 

FOURTH CAUSE OP ACTION 
First, Fourth and Ninth Amendments, 

17 U.S.C. §§2510-20 and *17 U.S.C. 

. §605 

37. Plaintiffs repeat and reallege the allegations 
contained in paragraphs I-36 of this complaint. 

38. Upon information and belief the grand Jury sub- 
poenas issued to plaintiffs by defendants were composed on the 
basis of illegal and unconstitutional surveillance of plaintiffs • 
their homes and organizational offices by defendants or their 
agents. See Affidavits of Michael McCain, James Frank Hall, 

s 
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lation of the First Araendiaent in that; 

a) they were issued In bad faith and not for 
the purpose of obtaining testimony from plaintiffs; 

b) they constituted a prior restraint on plain- 
tiffs' exercise of their rights under the First 
Amendment to engage in lawful and protected activity 
during the Democratic National Convention; 

c) they were designed and intended to prevent, 
chill, and deter plaintiffs and the class they 
represent from speaking out against the illegal and 
unconstitutional war in Indochina; 

d) Irrespective of their Intended effect, the 
grand Jury subpoenas complained of herein had the 
practical effect of preventing plaintiffs and others 
from engaging in protected First Amendment activities 
at the Democratic National Convention and from 
speaking out against the illegal and unconstitutional 

. war in Indochina. 

4 

SECOND CAUSE OP ACTION 
Fifth and Ein:hth Amendments 

33. Plaintiffs repeat and reallege the allegations in 
y 

paragraphs 1-32 of this complaint. 

3^. The subpoenas, which were served by defendants to 
compel plaintiffs to appear before the grand Jury herein, conver 
the grand Jury into an instrument of preventive detention in th 
they detained plaintiffs v/lthout lawful Justification in Talla- 
hassee, Florida, at the time vihen plaintiffs intended and had t 
right to participate^ in long planned constitutionally protected 
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On information and belief, at the time said plaintiffs were sub- 
poenaed defendants planned to seek indictments against them. 
Therefore, said subpoenas were Issued by defendants in bad faith 
and to harass said plaintiffs. 

28 . Plaintiffs Carail and Mahoney were asked questions 
by defendants and were later indicted by the grand jury. On 
information and belief, defendants were seeking indictments 
against plaintiffe Camll and Mahoney at the very time they ques- 
tioned them before the grand jury. Such questioning was in bad 
faith and designed to harass said plaintiffs and to make them 
appear suspect and serve as an Improper basis for Indictment, 

29 . Because plaintiffs were detained in Tallahassee, 
they were unable to participate in any of the anti-war demonstn 
tlons and educational activities conducted by the Vietnam Veter* 
Against the War. 

30. On information and belief, the subpoenas herein 
v;ere issued not by the grand jury or at their request but rathe 
were issued in bad faith by defendants as part of their plan to 
prevent plaintiffs from participating in anti-war demonstration 
at the Democratic National Convention. 

/ 

FIRST CAUSE OF ACTION 

First Amendment . ^ 

31. Plaintiffs repeat and reallege the allegations i: 
Paragraphs I-30 of this complaint . 

. 32. The subpoenas served by defendants and their age 
upon plaintiffs and 'other members of plaintiff WAW are in vio 
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above-mentioned organizational activities of v.’hich the defendants 
were already aware. 

23 . These subpoenas were deliberately served to coinclc 
with the opening of the Democratic National Convention and the 
planned VVAW activities already described, and were intended to 
prevent, chill, and deter plaintiffs and members of their class 
from engaging in these lawful activities. 

2 ^. Plaintiffs Jones, Hall and McCown were held in 
Tallahassee, Florida, under subpoena through July 12, 1972, and 
then released from their subpoenas. Plaintiffs Camll, Logston, 
Michelson, Kniffin, Foss, Purdue, and Mahoney, were held through 
July 13 , 1?72, and then released from their subpoenas. These 
plaintiffs vrere detained in Tallahassee despite the fact that 
defendants did not need their testimony in order to bring an 
indictment against certain of the plaintiffs. ; 

25 . Despite the fact that plaintiffs McCown, Logston, 

Kniffin, Michelson, Purdue, Jones and Foss were detained in 

Tallahassee throughsut the Democratic National Convention, alleged 

because their testimony was necessary for the grand Jury, they 

vfere asked no questions other than those of personal Identiflcat 

y 

26. Plaintiff Hudgins was served with the complained c 
subpoena on Monday evening, July 10, 1972, given approximately 
twelve hours in which to appear in Tallahassee, and then held 
there throughout the Democratic National Convention without beinj 

I 

asked any questions, and released on July 12. 

27 . Plaintiffs Kniffin, Purdue, Foss and Michelson we; 
held vjlthout questioning and later indicted by the grand jury. 
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g) July 11> eveniriE - WAW seminar on bombings of 
Indochina, including latest photos and NARMIC slide 
show. 

h) July 12. morning - WAW seminar on racism. 

i) July 12. afternoon - WAW seminar on repressio 
J) July 13 - WAW march to convention site. 

21. From the outset of the plans for the actions, the 
plaintiffs were In constant contact with the Miami Beach Police 
Department and continually apprised them of their plans and act: 
vltles. The first major public action the plaintiffs sponsored 
was a peaceful march on July 10, In the evening of the first da; 
of the Democratic National Convention. Plaintiffs obtained 
parade permits from the Miami Beach Police Department. 

22. On Friday. July 7. starting at or about 12:00 noo 
in excess of twenty (20) grand Jury subpoenas, most of which be 
dates of issuance four days earlier, were served upon the named 
plaintiffs and other members of plaintiff organisation in a 
coordinated sweep. These subpoenas were made returnable sixty- 
nine (69) or less hours later In Tallahassee, Florida, at 9:30 
A.M. (with a weekentf Intervening). They were served not only < 
those Of the plaintiffs who live or had arrived In Florida, bu: 
also on WAN members In the states of Arkansas . Texas and Loui: 
ana, All'the subpoenas were returnable at the same time, notw 
standing the obvious Impossibility of the grand- Jury hearing t 
testimony all at once; or. Indeed, the apparent lack of necess 
that said testimony, be taken during the same time as the 
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they increased their educational programs and activity to meet 
the American government's escalation of its policies in Indochin 
As part of their coordinated effort to make this education as 
comprehensive and complete as possible, plaintiffs held a con- 
ference on May 27, 1972, In Gainesville, Florida to better coord 
nate their educational activities at the Democratic and Republic 
National Conventions. A person who later identified himself to 
be in the employment of the defendants was present and partici- 
pated in that meeting. In late June the planned educational 
programs and activities were announced publicly and appeared in 
the Miami press, and sent out across the country. 


20. Plaintiffs planned and announced the following edi 
catlonal activities for the v;eek of the Democratic Convention: 

a) July 8 - WAV/, in conjunction with the Nation: 
Tenants Organization, will hold a rally. 

b) July 9 - Southern Christian Leadership Confer- 

• ence will open Resurrection City and hold a rally in 

which WAV/ member will participate. 

c) July 10 - WAV and National V/elfare Rights 
Organization will hold a rally and march to the conven 
tlon site. 

d) July 11-12 - WAW will hold guerilla theater 
and ff.eet with Democratic Party Delegates. 

e) July 11, morning - WAW seminar on drugs. 

f) July 11,- afternoon - WAW seminar on VA 
\ 


hospitals 







/ 
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Mahoney are veterans of this nation's armed forces and have 

,--i ^ 

served in the war in Vietnam. They arc also members of the VVAW. 


17. Plaintiffs are amongst the regional and national 

. • 

leadership group in the WAW and most of them participated in 


the planning of the official VVAW educational actions scheduled 

) ^ 
i 1 

il 

in Miami during the Democratic and Republican National Conventio; 

t • 

1 ! 

in July and August, 1972, Including but not limited to consults- 

i 

\ 

. i 

tion with local law enforcement and elected officials concerning 

i 

the issuance of parade permits, the procedures to be utilized in 

H 

First Amendment protected marches and demonstrations, and the 

. 1 ’ 

like. 

i 

l8. The organizational activities themselves were to 

1 

1 

begin and did begin on July 8. 1972, one day after the service o 

S 1 

the grand jury subpoenas which are. the subject of the Instant 

), 

lawsuit. They were Intended to focus the attention of the 

j 

k 

American public, including those present at the two conventions, 

1 

\ 

i 

1 

1 

upon what plaintiffs believe! and still believe to be the illegal 

and •unconstitutional acts of the American government in Indochin 

» 

i 

19. The decision to engage in such activities v/as 

j 

initially made on April 11, 1972, and was announced in a press 

i 

i 

\ 

i 

1 

conference in Houstop, Texas, on April 12, 1972, receiving 

national coverage. In response to the apparent renewed escala- 

t 

i 

tion of the war. Including the bombing of North Vietnam, the in- 

j 

crease in troop movements, the mining of the ports and rivers oif 

* 

i 

i 

■i 

,1 

V 

1. 

{ 

! 

North Vietnam, and ultimately the bombing of river dikes in the 

Red River Valley in which 12-15 million Vietnamese people are 

living, plaintiffs felt that it was extremely urgent to present 

\ 

their information to the National Party Conventions. Consequeni 

) 

( 

1 
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12. At the time of the service of the complained of 
subpoena^ plaintiffs BRUCE HORTON, ALTON FOSS, DONALD PURDUE, anc 
WAYNE BEVERLY were WAW members who were active in preparing , or 
planning to attend, WAW Democratic Convention activities. 

13* At the time of the service of the complained of 
subpoenas, plaintiffs JAKES PRANK HALL, TirWTHY JONES, RICHARD 
HUDGINS, and PETER P. MAHONEY were all membeis of WAW. 


Defendants 


l»l. Defendant RICHARD KLEINDIENST is Attorney General 
of the United States; defendant L. PATRICK GRAY is Acting Direct 
of the Federal Bureau of Investigation; defendant V/ILLIAM H. 
STAFFORD, JR., is United States Attorney for the Northern Distrl 
of Florida; defendants GUY GOODWIN and STARK KING are attorneys 
for the Internal Security Division of the United States Departme 
of Justice; and JOHN DOE and RICHARD ROE are agents of the above 
defendants whose identities are presently unknown to plaintiffs. 

All defendants are sued teth Individually and in 
their official capacities. 

Defendant United States of America. 

STATEMENT OF PACTS AND CIRCUMSTANCES 


15. . This is an action for declaratory and injunctive 
relief to challenge the constitutionality of grand Jury subpoena 
issued by defendants, requiring plaintiffs to appear on July 10 
1972, in Tallahassee, Florida. 

16. Plaintiffs Camil, Jordan, Logston, Michelson, Don: 
Kniffln, Horton, Foss, Purdue, Beverly, Hall, Jones, Hudgins, a 
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6. At the time of the i service of the complained of 
subpoena, plaintiff NANCY McCOWN was a student at Santa Pe Junior 
College and a resident of Gainesville, Florida. She was a staff 
worker for VVAW and was active In planning the above-mentioned 
Convention activities. 

7. ' At the time of the service of the complained of 
subpoena, plaintiff MARTIN JORDAN was a resident of the State of 
Arkansas, Regional Coordinator for WAW in that state, and 
coordinator of WAW Convention activities for WAW members from 
his region. 

$ 

8. At the time of the service of the complained of 
subpoena, plaintiff BRUCE LOGSTOM was a resident of Gainesville, 
Florida, and a member of the WAW Executive Corunlttec at the 
University of Florida. 

9. At the time of the service of the complained of 
subpoena, plaintiff STANLEY MICHELSON, JR., was International 
Liaspn Coordinator for WAV/, and was ac-lvo in planning WAW 
activities in Miami for the Democratic Convention. 

10, At the time of the service of the complained of 

subpoena, plaintiff DONALD DOHKER was a resident of the State o: 

/ 

Arkansas, a member of WAW and was active in planning WAW Demo- 
cratic Convention activities. 

11. At the time of the service of the complained of 
subpoena, plaintiff JOHN W. KNIFFIN was a resident of the State 
of Texas, Texas Regional Coordinator for WAW, and coordinator o 
the activities of Texas WAW members in connection with the 
Democratic Convention. 
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2. The amount In controversy exceeds $10,000 exclusive 
of interests and costs, in that the value of each of the rights 
of which plaintiffs have been deprived is in excess of $10,000. 

3t Plaintiffs' causes of action arise under the First, 
Fourth, Fifth, Sixth, Eighth and Ninth Amendments to the Consti- 
tution of the United States; 28 U.S.C. ii 2201-02; 18 U.S.C. 
g§ 2510-20; and U.S.C. § 605; and 42 U.S.C. §§ 1983, 1985(3) 
and 1988 . 

PARTIES 

Plaintiffs 

4. The VIETNAM VETERANS AGAINST THE WAR (hereinafter. 
WAW) is a membership organization whose purposes include the 
following: 

a) to contribute toward ending the war in Vietnam 

and Southeast Asia by developing the abilities of its members 

to collect and disseminate information to the public; 

* 

b) to encourage all responsible efforts not in vlo- 

f 

lation of 50 U.S.C. §§ 1522 and 1523 to effect peace in Southeas- 
Asia through the knowledge and experience of the membership; 

c) to aid and assist veterans; and 

d) to participate in activities relating to issues 
of veterans' rights. 

5 . At the time of the service of the complained of 
subpoena, plaintiff SCOTT CAMIL was a resident of Gainesville, 
Florida, and Florida Regional Coordinator of WAW. He was, activ 
In planning WAW activities for the Democratic National Convent! 
in Miami. 
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IK THE UNITED STATES DISTRICT COURT 
FOR THE NOHTKERK DISTRICT OP FLORIDA 


* 

VIETNAM VETERANS AGAINST THE WAR. : 
SCOTT CAHIL, NANCY McCOWN, MARTIN : 
JORDAN, BRUCE LOGSTON, STANLEY : 
MICHELSON, JR., DONALD DOIJMER, : 
JOHN W, KKIPPIN. BRUCE HORTON, : 
ALTON FOSS, DONALD PURDUE, WAYNE : 
BEVERLY, JAMES PRANK HALL, TIMOTHY : 
JONES, RICHARD HUDGINS and PETER : 
P, MAHONEY, : 


Plaintiffs : 

* 

V. , : , Civil Action 

: . No. TCA 1843 

RICHARD KLEIKDIENST, Individually : 

and as Attorney General of the : 

United States; L. PATRICK CRAY, : 

individually and as Director of ; 

the Keaeral Bureau of Invcsticiation ; : 

WILLIAM H. STAFFORD, JR., Individ- : 

ually and as United States. Attorney : 

for the Northern District of Florida; s 
GUY GCOLUI.M atiu SiAnK KINO, Individ- ; 

ually and as Attorneys for the De- ; 

partr.ent of Justice, Division of : 

Internal Security; JOHN DOE and : 

RICHARD ROE, individually end as : 

Agents of defendants KLEIHDIENST, : 

GRAY, and STAFFORD, including but : 

not limited to agents of the Federal : 

Bureau of Investigation; UNITED STATES ' 

OF AMERICA, : 

Defendants : 




AMENDED COMPLAINT 


Plaintiffs, for their verified complaint, say and allege 


JURISDICTION 


* 1. The Jurisdiction of this Court arises under 28 U.S.C 

§§ 1331, 1343(4), 1346, 1651, 2201 and 2202. 



